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MISC 1/4 

Bear Creek Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Dedicatory Instruments 

Collection Policy 

WHEREAS, Bear Creek Community Association, Inc. (the "Association") is an addition 
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin 
County, Texas as; Phase I- plat Book 138, Page 00234 on July 18, 2005. Lots in Chapel Creek are 
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community 
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real 
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidelines 
to establish a collection policy for the Association for delinquent regular or special assessments 
or any other amount owed to the Association; and 

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in 
compliance with Section 209.0062 of the Texas Property Code; and 

WHEREAS, the Board intends to file these guidelines in the real property records of each 
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the attached collection policy has been 
established by the Board and is to be recorded with the Real Property Records. 



Bear Creek Ranch Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

1st Friendly • Issued by the billing department after the Association's late date as a 
statement showing the total amount due. The late date is the lOth. 
Only issued to owners with a balance of $1 0 or more . 

Notice 

• 
o Late/interest fees may vary based on governing documents. 
o Interest is not calculated on balances under $2. 
o Late date based on documents. 

Formal Notice • Issued by the billing department as a late letter (typically 30 days after 
the Friendly Notice). 

Demand Letter 

Lien 

• 

• 

Includes the Fair Debt Collections verbiage and allows the account 
holder 30 days from receipt of notice to address the delinquent account. 

o Per the Texas Property Code, these notices must be mailed 
certified (also mailed first class) and include language regarding 
restricted access to amenities and the right to cure. 

Only issued to owners with a balance of $50 or more . 
o A second late statement may be sent to owners in lieu of or in 

addition to the second notice, but the processing fees and 
collateral costs (print, envelopes, postage, etc.) still apply to each 
review and mail" 

o This is a second 30-day collection notice (similar to the 2 Formal 
Notice); sent via certified mail. 

o The billing department will automatically proceed with referring an 
account for demand unless the Manager or Board of Directors 
stipulates otherwise. 

o Association collection policies may require demand letter processing 
through an attorney's office. 

o NOTE: For Associations under developer control, builder referral for 
advanced collection action requires approval from the divisional 
Director in addition to the 

• If an account is referred directly to an attorney's office, the billing 
department will automatically proceed with an Authorization to Lien 
unless the Manager or Board of Directors stipulates otherwise. 

• If an account if referred to a collection agency (e.g., Red Rock), the 
account is automatically processed for a lien subsequent to the 30-day 
timeline referenced in the demand letter. 

• The lien is filed with the county clerk where the property is located and is 
a legal record that a debt is owed and is secured against the property in 

10% per annum + 
$8.00 processing fee 

$18.00 processing fee 

$35.00 request for 
demand+ collection 
agency/attorney fees 

(fees vary by 
office/ agency) 

$20.00 request for 
lien + collection 

agency/attorney fees 
(fees vary by 

office/ agency and 
county) 
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• Processing and filing a lien with the county clerk can take up to 3 0 
(thirty) days. 

Foreclosure • Authorization for Foreclosure must be Board-approved in writing . $20.00 request for 
0 The approval should be in the form of Board-approved meeting foreclosure + 

minutes or a signature on an approved form. collection 
0 The collection agency or attorney's office requires the Board to agency/attorney fees 

sign an Assignment of Substitute Trustee (AST) that allows the (fees vary by office 
chosen representative to post and settle a foreclosure on behalf of and county) 
the Board. 

• Processing an account for foreclosure can take up to ninety (90) days 

• A homeowner has a six-month (180 day) period to redeem property that 
has been foreclosed by paying the amount owed in full, including all 
dues, legal, and collection fees; a condominium owner has a three month 
(90-day) right of redemption. 

0 If the property is not redeemed, the next step is Authorization to 
Sell or Authorization to Evict. 

0 The Association can proceed with Authorization to Evict once 
the property has been foreclosed. 

• NOTE 1: The Association lien is subordinate to the first lien holder 
(mortgage company). If the mortgage company forecloses on the 
property, the Association lien is relinquished and the amount owed is 
written off to unrecovered assessments. The mortgage company is 
responsible for all due~ and fees incurred after the date of foreclosure, as 
they are the new legal owners of the property. 

• NOTE 2: There are two types of foreclosure available to Associations, 
judicial and expedited non-judicial. The governing documents for each 
community will specify which methods of foreclosure are available to the 
Association. 

0 Expedited non-judicial foreclosure is a new requirement for 
Associations that do not require judicial foreclosure per HB 1228 
effective 11112012. 

This is to certify that the foregoing Collection Policy was adopted by the Board of Directors. 
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STATE OF TEXAS § 

/J /!1 § 
COUNTY OF t6Ltt/la.4! § 

Thi~ent was acknowledged before me on the .:23 g} day of & V, 
20_jL, by ~aR@ f J3eka fJ~?GSt:D6N--r . of 
Z3Gal!._ /!.RE:r;;.i; l'?t-tNt!il C::J/::,wzu,N[7)1"' /155CK!".j~a Texas non-profit corporation, on behalf of said 
corporation. 

JANET JOY ALVIS 
MY COMMISSION EXPIRES 

September 24, 2012 

AFTER RECORDING RETURN TO: 

Premier Communities Management 
3102 Oak Lawn Avenue, Suite 202 
Dallas, TX 75219 

Filed and Recorded 
Official Public Records 
John F. Warren, County Clerk 
Dallas County, TEXAS 
12/30/2011 02:40:45 PM 
$28.00 

201100341166 
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201100341162 
MISC 1/3 

Bear Creek Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Dedicatory Instruments 

Alternative Payment Schedule Guidelines for Certain Assessments 

WHEREAS, Bear Creek Community Association, Inc. (the "Association") is an addition 
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin 
County, Texas as; Phase I- plat Book 138, Page 00234 on July 18, 2005. Lots in Chapel Creek are 
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community 
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real 
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidelines 
to establish an alternative payment schedule by which an owner may make partial payments to 
the Association for delinquent regular or special assessments or any other amount owed to the 
Association; and 

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in 
compliance with Section 209.0062 of the Texas Property Code; and 

WHEREAS, the Board intends to file these guidelines in the real property records of each 
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the attached guidelines have been 
established by the Board and are to be recorded with the Real Property Records. 



Bear Creek Ranch Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Alternative Payment Schedule Guidelines for Certain Assessments 

WHEREAS, the Board of Directors (the "Board") of Bear Creek Ranch Community 
Association. Inc. (the "Association") wishes to adopt reasonable guidelines to establish an alternative 
payment schedule by which an owner may make partial payments to the Association for delinquent 
regular or special assessments or any other amount owed to the Association; and 

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with 
Section 209.0062 of the Texas Property Code; and 

WHEREAS, the Board intends to file these guidelines in the real property records of each 
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the following guidelines are established by 
the Board: 

1. Upon the request of a delinquent owner, the Association shall enter into an alternative 
payment schedule with such owner, subject to the following guidelines: 

a. An Alternative Payment Schedule is only available to owners who have 
delinquent regular assessments, special assessments or any other amount 
owed to the association. 

b. An Alternative Payment Schedule will not be made available, except in the 
sole discretion of the Board, to owners who have failed to honor the terms of 
a previous Alternative Payment Schedule during the two years following the 
owner's default of such Alternative Payment Schedule. 

c. During the course of an Alternative Payment Schedule, additional monetary 
penalties, other than reasonable costs associated with administering the 
Alternative Payment Schedule and interest, shall not be charged against an 
owner. 

d. The minimum term for an Alternative Payment Schedule is three months from 
the date of the owner's request for an Alternative Payment Schedule. The 
maximum term for an Alternative Payment Schedule is eighteen months from 
the date of the owner's request for an Alternative Payment Schedule. 

e. All other terms of an Alternative Payment Schedule are at the discretion of 
the Board of Directors. 

Alternate Payments Schedule Policy 



This is to certify that the foregoing Alternative Payment Schedule Guidelines for Certain 
Assessments was adopted by the Board of Directors, in accordance with Section 209.0062 of the 
Texas Property Code. 

STATE OF TEXAS 

COUNTY OF ~£>ALMs.-

Dme: __ ~il~--=~=~~~~~1~1 ______________________ __ 

§ 
§ 
§ 

r1 f 

33 ~·( day of f iJl?V , 
~------~~~~~+-------of 

AFTER RECORDING RETURN TO: 

Premier Communities 
3102 Oak Lawn Avenue, Suite 202 
Dallas, Texas 7 5 219 

Filed and Recorded 
Official Public Records 
John F. Warren, County Clerk 
Dallas County, TEX~S 

12/30/2011 02:40:41 PM 
$24.00 

Alternate Payments Schedule Policy 

201100341162 
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Bear Creek Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Dedicatory Instruments 

Policy for Priority of Payments 

WHEREAS, Bear Creek Community Association, Inc. (the "Association") is an addition 
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin 
County, Texas as; Phase I- plat Book 138, Page 00234 on July 18, 2005. Lots in Chapel Creek are 
subject to the Declaration of CQvenants, Conditions & Restrictions for Bear Creek Community 
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real 
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidelines 
for priority of payments for the Association for delinquent regular or special assessments or 
any other amount owed to the Association; and 

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in 
compliance with Section 209.0062 of the Texas Property Code; and 

WHEREAS, the Board intends to file these guidelines in the real property records of each 
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the attached priority of payment policy has 
been established by the Board and is to be recorded with the Real Property Records. 



Bear Creek Ranch Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Policy for Priority of Payments 

WHEREAS, the Board of Directors (the "Board") of Bear Creek Ranch Community 
Association, Inc. (the "Association") wishes to establish a Policy for Priority of Payments which 
shall govern the method in which payments received by the Association from owners are applied; and 

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.0063 of 
the Texas Property Code; and 

WHEREAS, the Board intends to file this policy in the real property records of each county 
in which the subdivision is located, in compliance with Sections 209.0063 and 202.006 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the following Policy for Priority of 
Payments is established by the Board: 

A. Except as provided by Section (B), a payment received by the Association from an 
owner shall be applied to the owner's debt in the following order of priority: 

1. any delinquent assessment; 

2. any current assessment; 

3. any attorney's fees or third party collection costs incurred by the Association 
associated solely with assessments or any other charge that could provide the 
basis for foreclosure; 

4. any attorney's fees incurred by the association that are not subject to 
Subsection (3) above; 

5. any fines assessed by the Association; 

6. any other amount owed to the Association. 

B. If, at the time the Association receives a payment from an owner and the owner is in 
default under an Alternative Payment Schedule entered into with the Association, the 
Association is not required to apply the payment in the order of priority outlined in 
Section (A), in accordance with Section 209.0063 of the Texas Property Code. 
Instead, in the event that an owner is in default under an Alternative Payment 
Schedule at the time the Association receives a payment from the property owner, 
then the payment received by the Association from an owner shall be applied to the 

Priority of Payments Policy 



owner's debt in the following order of priority: 

1. any attorney's fees or third party collection costs incurred by the Association 
associated solely with assessments or any other charge that could provide the 
basis for foreclosure; 

2. any attorney's fees incurred by the association that are not subject to the 
immediately previous Subsection ( 1 ); 

3. any delinquent assessment; 

4. any current assessment; 

5. any other amount owed to the Association. 

6. any fines assessed by the Association. 

This policy shall supersede and render null and void any previously adopted priority of 
payment/payment plan policy to the extent that the terms of such policy are contradictory. 

This is to certify that the foregoing Policy for Priority of Payments was adopted by the Board 
of Directors, in accordance with Section 209.0063 of the Texas Property Code. 

STATE OF TEXAS 

COUNTY OF .:J)/-4 Ut\<;. 

t 
Name: ~~fcl #7 i:t( ~=, 

r 

Title: :1) ,, f 6 \' J <t' t c-f 

§ 
§ 
§ 

d! 3 rc:l day of Nc \I , 
--~~~~~~~~--------of 

Premier Communities 
3102 Oak Lawn Avenue, Suite 202 
Dallas, Texas 7 5 219 

Priority of Payments Policy 



Filed and Recorded 
Official Public Records 
John F. Warren, County Clerk 
Dallas County, TEXAS 
12/30/2011 02:40:44 PM 
$24.00 

201100341165 
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Bear Creek Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Dedicatory Instruments 

Policy for Records Production and Copying 

WHEREAS, Bear Creek Community Association, Inc. (the "Association") is an addition 
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin 
County, Texas as; Phase I- plat Book 138, Page 00234 on July 18, 2005. Lots in Chapel Creek are 
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community 
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real 
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidelines 
for records production and copying for the Association; and 

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in 
compliance with Section 209.0062 of the Texas Property Code; and 

WHEREAS, the Board intends to file these guidelines in the real property records of each 
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the attached records production and copying 
policy has been established by the Board and is to be recorded with the Real Property Records. 



Bear Creek Ranch Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Records Production and Copying Policy 

WHEREAS, the Board of Directors (the "Board") of Bear Creek Ranch Community 
Association, Inc. (the "Association") wishes to establish a Records Production and Copying Policy 
which shall govern the costs the Association will charge for the compilation, production, and 
reproduction of information requested under Section 209.005 of the Texas Property Code; and 

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.005 of 
the Texas Property Code; and 

WHEREAS, the Board intends to file this policy in the real property records of each county 
in which the subdivision is located, in compliance with Sections 209 .005and 202.006 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the following Records Production and 
Copying Policy is established by the Board: 

A. An owner is responsible for costs related to the compilation, production, and 
reproduction of the books and records of the Association. Costs shall be the same as 
all costs under 1 T.A.C. Section 70.3, the pertinent part of which is reproduced in 
italics below, and are subject to increase in the event 1 T.A.C. Section 70.3 is 
amended: 

1. Copy charge. 

(A) Standard paper copy. The charge for standard paper copies 
reproduced by means of an office machine copier or a computer 
printer is $.10 per page or part of a page. Each side that has 
recorded information is considered a page. 

(B) Nonstandard copy. The charges in this subsection are to cover 
the materials onto which information is copied and do not reflect 
any additional charges, including labor, that may be associated 
with a particular request. The charges for nonstandard copies are: 

Diskette--$1. 00; 
Magnetic tape--actual cost; 
Data cartridge--actual cost; 
Tape cartridge--actual cost; 
Rewritable CD (CD-RW)--$1.00; 

Records Production and Copying Policy 



Non-rewritable CD (CD-R)--$1. 00; 
Digital video disc (DVD)--$3.00; 
JAZ drive--actual cost; 
Other electronic media--actual cost; 
VHS video cassette--$2.50; 
Audio cassette--$]. 00; 
Oversize paper copy (e.g.: 11 inches by 17 inches 
greenbar, bluebar, not including maps and 
photographs using specialty paper--See also §70.9 
of this title)--$.50; 
Specialty paper (e.g.: Mylar, blueprint, blue line, 
map, photographic--actual cost. 

2. Labor charge for programming. If a particular request requires the 
services of a programmer in order to execute an existing program or to 
create a new program so that requested information may be accessed and 
copied, the governmental body may charge for the programmer's time. 

(A) The hourly charge for a programmer is $28.50 an hour. Only 
programming services shall be charged at this hourly rate. 

(B) Governmental bodies that do not have in-house programming 
capabilities shall comply with requests in accordance with 
§552.231 of the Texas Government Code. 

(C) If the charge for providing a copy of public information 
includes costs of labor, a governmental body shall comply with the 
requirements of §552.261 (b) of the Texas Government Code. 

3. Labor charge for locating, compiling, manipulating data, and reproducing 
public information. 

(A) The charge for labor costs incurred in processing a request for 
public information is $15 an hour. The labor charge includes the 
actual time to locate, compile, manipulate data, and reproduce the 
requested information. 

(B) A labor charge shall not be billed in connection with 
complying with requests that are for 50 or fewer pages of paper 
records, unless the documents to be copied are located in: 

(i) Two or more separate buildings that are not physically 
connected with each other; or 

(ii) A remote storage facility. 

Records Production and Copying Policy 



(C) A labor charge shall not be recovered for any time spent by an 
attorney, legal assistant, or any other person who reviews the 
requested information: 

(i) To determine whether the governmental body will raise 
any exceptions to disclosure of the requested information 
under the Texas Government Code, Subchapter C, Chapter 
552; or 

(ii) To research or prepare a request for a ruling by the 
attorney general's office pursuant to §552.301 of the Texas 
Government Code. 

(D) When confidential information pursuant to a mandatory 
exception of the Act is mixed with public information in the same 
page, a labor charge may be recovered for time spent to redact, 
blackout, or otherwise obscure confidential information in order to 
release the public information. A labor charge shall not be made 
for redacting confidential information for requests of 50 or fewer 
pages, unless the request also qualifies for a labor charge 
pursuant to Texas Government Code, §552.261 (a)(1) or (2). 

(E) If the charge for providing a copy of public information 
includes costs of labor, a governmental body shall comply with the 
requirements ofTexas Government Code, Chapter 552, 
§552.261 (b). 

(F) For purposes of paragraph (2)(A) of this subsection, two 
buildings connected by a covered or open sidewalk, an elevated or 
underground passageway, or a similar facility, are not considered 
to be separate buildings. 

4. Overhead charge. 

(A) Whenever any labor charge is applicable to a request, a 
governmental body may include in the charges direct and indirect 
costs, in addition to the specific labor charge. This overhead 
charge would cover such costs as depreciation of capital assets, 
rent, maintenance and repair, utilities, and administrative 
overhead If a governmental body chooses to recover such costs, a 
charge shall be made in accordance with the methodology 
described in paragraph(3) of this subsection. Although an exact 
calculation of costs will vary, the use of a standard charge will 
avoid complication in calculating such costs and will provide 
uniformity for charges made statewide. 

Records Production and Copying Policy 



(B) An overhead charge shall not be made for requests for copies 
of 50 or fewer pages of standard paper records unless the request 
also qualifies for a labor charge pursuant to Texas Government 
Code, §552.261 (a)(1) or (2). 

(C) The overhead charge shall be computed at 20% of the charge 
made to cover any labor costs associated with a particular request. 
Example: if one hour of labor is used for a particular request, the 
formula would be as follows: Labor charge for locating, 
compiling, and reproducing, $15.00 x .20 = $3. 00; or 
Programming labor charge, $28.50 x .20 = $5. 70.lf a request 
requires one hour of labor charge for locating, compiling, and 
reproducing information ($15. 00 per hour); and one hour of 
programming labor charge($28.50 per hour), the combined 
overhead would be: $15.00 + $28.50 = $43.50x .20 = $8.70. 

5. Microfiche and microfilm charge. 

(A) If a governmental body already has information that exists on 
microfiche or microfilm and has copies available for sale or 
distribution, the charge for a copy must not exceed the cost of its 
reproduction. If no copies of the requested microfiche or microfilm 
are available and the information on the microfiche or microfilm 
can be released in its entirety, the governmental body should make 
a copy of the microfiche or microfilm. The charge for a copy shall 
not exceed the cost of its reproduction. The Texas State Library 
and Archives Commission has the capacity to reproduce 
microfiche and microfilm for governmental bodies. Governmental 
bodies that do not have in-house capability to reproduce 
microfiche or microfilm are encouraged to contact the Texas State 
Library before having the reproduction made commercially. 

(B) If only a master copy of information in microfilm is 
maintained, the charge is $.10 per page for standard size paper 
copies, plus any applicable labor and overhead charge for more 
than 50 copies. 

6. Remote document retrieval charge. 

(A) Due to limited on-site capacity of storage documents, it is 
frequently necessary to store information that is not in current use 
in remote storage locations. Every effort should be made by 
governmental bodies to store current records on-site. State 
agencies are encouraged to store inactive or non-current records 
with the Texas State Library and Archives Commission. To the 
extent that the retrieval of documents results in a charge to comply 

Records Production and Copying Policy 



with a request, it is permissible to recover costs of such 
services for requests that qualify for labor charges under 
current law. 

(B) If a governmental body has a contract with a commercial 
records storage company, whereby the private company charges a 
fee to locate, retrieve, deliver, and return to storage the needed 
record(s), no additional labor charge shall be factored in for time 
spent locating documents at the storage location by the private 
company's personnel. If after delivery to the governmental body, 
the boxes must still be searched for records that are responsive to 
the request, a labor charge is allowed according to subsection 
(d)(l) of this section. 

7. Computer resource charge. 

(A) The computer resource charge is a utilization charge for 
computers based on the amortized cost of acquisition, lease, 
operation, and maintenance of computer resources, which might 
include, but is not limited to, some or all of the following: central 
processing units (CPUs), servers, disk drives, local area networks 
(LANs), printers, tape drives, other peripheral devices, 
communications devices, software, and system utilities. 

(B) These computer resource charges are not intended to substitute 
for cost recovery methodologies or charges made for purposes 
other than responding to public information requests. 

(C) The charges in this subsection are averages based on a survey 
of governmental bodies with a broad range of computer 
capabilities. Each governmental body using this cost recovery 
charge shall determine which category(ies) of computer system(s) 
used to fulfill the public information request most closely fits its 
existing system(s), and set its charge accordingly. Type of System
-Rate: mainframe--$] 0 per CPU minute; Midsize--$1.50 per CPU 
minute; Client/Server--$2.20 per clock hour; PC or LAN--$1.00 
per clock hour. 

(D) The charge made to recover the computer utilization cost is the 
actual time the computer takes to execute a particular program 
times the applicable rate. The CPU charge is not meant to apply to 
programming or printing time; rather it is solely to recover costs 
associated with the actual time required by the computer to 
execute a program. This time, called CPU time, can be read 
directly from the CPU clock, and most frequently will be a matter 
of seconds. If programming is required to comply with a particular 
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request, the appropriate charge that may be recovered for 
programming time is set forth in subsection (d) of this section. No 
charge should be made for computer print-out time. Example: If a 
mainframe computer is used, and the processing time is 20 
seconds, the charges would be as follows: $10 I 3 = $3.33; 
or $10 I 60 x 20 = $3.33. 

(E) A governmental body that does not have in-house computer 
capabilities shall comply with requests in accordance with the 
§552.231 of the Texas Government Code. 

8. Miscellaneous supplies. The actual cost of miscellaneous supplies, such as 
labels, boxes, and other supplies used to produce the requested 
information, may be added to the total charge for public information. 

9. Postal and shipping charges. Governmental bodies may add any related 
postal or shipping expenses which are necessary to transmit the 
reproduced information to the requesting party. 

10. Sales tax. Pursuant to Office of the Comptroller of Public Accounts' rules 
sales tax shall not be added on charges for public information (34 TAC, 
Part 1, Chapter 3, Subchapter 0, §3.341 and §3.342). 

11. Miscellaneous charges: A governmental body that accepts payment by 
credit card for copies of public information and that is charged a 
"transaction fee" by the credit card company may recover that fee. 

B. Any requesting owner must provide advance payment of the costs of compilation, 
production, and reproduction for the requested information, as estimated by the 
Association. If the estimated costs are lesser or greater than the actual costs, the 
Association shall submit a final invoice to the owner on or before the 30th business 
day after the date the information is delivered. If the final invoice includes additional 
amounts due from the owner, the additional amounts, if not reimbursed to the 
Association before the 30th business day after the date the invoice is sent to the 
owner, may be added to the owner's account as an assessment. If the estimated costs 
exceed the final invoice amount, the owner is entitled to a refund, and the refund shall 
be issued to the owner not later than the 30th business day after the date the invoice is 
sent to the owner. 

This policy shall supersede and render null and void any previously adopted policy to the 
extent that the terms of such policy are contradictory. 

Records Production and Copying Policy 



This is to certify that the foregoing Records Production and Copying Policy was adopted by 
the Board of Directors, in accordance with Section 209.005 of the Texas Property Code. 

STATE OF TEXAS 

COUNTY OF :J)A.Ll;f-5 

~~~ .. 7) . ,- j 

Title: ___ \_,··~r-: ..,.R_-'!_· _:;""""' i_._C_, \_,..,e...:..:o:i""""i __.t.___ _______ _ 
\ . !{,.. 

Date: _ ____,_)_,__\ -----'(~1 
·---=·3-"' _·--'---;\ (f--: ------

§ 
§ 
§ 

This~~ent was acknowled~ed before me on the ~rd day of Lib I( , 
20~, by _),'iRED K'BAkt;R> f!REs~rt¥;;)..//' of 
73GfJR- t'RCb'K -~N!fi:{ (.(;,MIV)uNr[y ltsszy; .INC, a Texas non-profit corporation, on 
behalf of said corporation. 

JANET JOY ALVIS 
MY COMMISSION EXPIRES 

September 24, 2012 t 

AFTER RECORDING RETURN TO: 

Premier Communities Management 
3102 Oak Lawn Avenue, Suite 202 
Dallas, TX 75219 

Filed and Recorded 
Official Public Records 
John F. Warren, County Clerk 
Dallas County, TEXAS 
12/30/2011 02:40:43 PM 
$44.00 

Records Production and Copying Policy 
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201100341163 
MISC 1/3 

Bear Creek Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Dedicatory Instruments 

·Policy for Document Retention 

WHEREAS, Bear Creek Community Association, Inc. (the "Association") is an addition 
in Dallas County, Texas. The final plats were recorded in the Real Property Records of Collin 
County, Texas as; Phase I- plat Book 138, Page 00234 on July 18, 2005. Lots in Chapel Creek are 
subject to the Declaration of Covenants, Conditions & Restrictions for Bear Creek Community 
Association, recorded on September 26, 2005 as Document Number 2005-03521613 in the Real 
Property Records, Dallas County, Texas. The Association wishes to adopt reasonable guidelines 
for document retention for the Association; and 

WHEREAS, the Board wishes to update and adopt these reasonable guidelines to be in 
compliance with Section 209.0062 of the Texas Property Code; and 

WHEREAS, the Board intends to file these guidelines in the real property records of each 
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the attached document retention policy has 
been established by the Board and is to be recorded with the Real Property Records. 



Bear Creek Ranch Community Association, Inc. 
3102 Oak Lawn, Suite 202 

Dallas, TX 75219 

Document Retention Policy 

WHEREAS, the Board of Directors (the "Board") of Bear Creek Ranch Community 
Association, Inc. (the "Association") wishes to adopt a Document Retention Policy in order to be 
compliant with Section 209.005(m) of the Texas Property Code; and 

WHEREAS, the Board intends to file this policy in the real property records of each county 
in which the subdivision is located, in compliance with Sections 209.005 and 202.006 of the Texas 
Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the following Document Retention Policy is 
established by the Board: 

1. Certificates of formation, bylaws, restrictive covenants, and all amendments to the 
certificates of formation, bylaws, and covenants shall be retained permanently. 

2. Financial books and records shall be retained for seven years. 

3. Account records of current owners shall be retained for five years. 

4. Contracts with a term of one year or more shall be retained for four years after the 
expiration of the contract term. 

5. Minutes of meetings of the owners and the board shall be retained for seven years. 

6. Tax returns and audit records shall be retained for seven years. 

This policy shall supersede and render null and void any previously adopted policy to the 
extent that the terms of such policy are contradictory. 

[signature page to follow] 

Document Retention Policy 



This is to certify that the foregoing Document Retention Policy was adopted by the Board of 
Directors, in accordance with Section 209.005 of the Texas Property Code. 

Title: 
--~-=~~~~~~-----------------

STATE OF TEXAS 

COUNTY OF :J)ALL~s 

Date: II - 7. ::~ ,_ f f 

§ 
§ 
§ 

. This instrument was acknowle~d before me ~the ,;! 3 ,...) day of _k, 
20_jj_, by ::JP:'RE~VJ2,.6&):e~ /I-/IE..5"l;[)EtV / of 
Set B. t! B.ti_EE k 121'1l'il! # (], r/,r:nt;,.n; 7j I} :5iStX! . -£ 1!!/l , a Texas non-profit corporation, on 
behalf of said corporation. ' 

JANET IJY ALVIS 
MY COMMiSSION EXPIRES 

septenter24. 2012 .-"'. 

AFTER RECORDING RETURN TO: 

Premier Communities Management 
3102 Oak Lawn Avenue, Suite 202 
Dallas, TX 75219 

~Public, 

Filed and Recorded 
Official Public Records 
John F, Warren, CountY Clerk 
Dallas County, TEXAS 
12/30/2011 02:40:42 PM 

$24,00 

Document Retention Policy 

201100341163 
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Prepared by / upon recording please return to: 
Samuel L Wyse, Ill 
Kimball Hill Homes 
3010 LBJ Freeway, Suite 1100 
Dallas, Texas i5234 
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·FOR 

BEAR CREEK RANCH 
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COMMUNITY CHARTER 

FOR 

BEAR CREEK RANCH 

PREAMBLE 

Bear Creek Ranch is a planned community located in Dallas County, Texas. This Community Charter 
(''Charter") constitutes the instrument commonly known as a declaration establishing Bear Creek Ranch as a 

planned community. This Charter creates a go~•emance structure and a flexible S)'Stem of standards and pro
cedures for the de~'dopment, expansion, administration, maintenance, and preservation of various residential 
properties and-common areas within Bear Creek Ranch. 

An integral parr of the plan for operation and administration of Bear Creek Ranch is Bear Creek Ranch 
Comm1mity Association, lnc., which has been incorporated pursuant to the Texas Non-Profit Corporation Act 
to own, operate, and/or maintain •various common areas and community improvements and to administer 

and enforce this Chaner and the other Go~·eming Documenrs referenced in this Charte1·. 

This document does not, and is not intended to, create a condominium under Texas lau·. 

DECLARATION 

Kimball Hill Homes Dallas, LP, a Texas limited partnership, irs successors and a~signs (the 

"Founder"), by executing and recording this Chmrer, declares rhat rhc property described in Ex

hibit "A," and any additional property made subject ro this Charter by supplement or amendment, 

shall constitute the plmmed community of Bear Creek Ranch (rhe "Community" or "Bear Creek 

Ranch.") This Charter shall encumber the title to such property, shall govern the development 

and use of such property, and shall be binding upon and benefit the Founder and the future own

ers of any portion of such property, their respective heirs, successors, successors-in-title, and as

signs, and any other person or entity that now or hereafter holds any legal, equitable, or b~neficial 

interest in any portion of such property. This Charter shall also be binding upon and benefit Bear 

Creek Ranch Community AssLKiarion, lnc., its successors and assigns (the "Association"). 



Article 1 
Governing Docum.ents 

A community is guided and go~'emed by certain principles that each owner and resident, by choosing to own prop.. 
erry or reside in the communi!)', agrees to uphold. Those principles are set forth in the community's governing documen!S, 
which bind the communi!)' together, give it structure, and provide guidance to all who participate in its gro«!th and e~,o
!ution. 

1.1. Scope and Applicability. 

The Community has been established and is administered pursuant to various documents that have a 
legal and binding effect on all owners and occupants of property in the Community, as well as on anyone 
else that may now or in the future have an interest in any portion of the property comprising the Commu
nity. Such documents, referred to in this Charter as the "Governing Documents," include this Charter and 
the other documents described in Table 1.1, as they may be amended. All owners and occupants of prop
erty in the Community, as well as their tenants, guests, and invitees, are required to comply with the Gov
erning Documents. 

GOVERNING DOCUMENTS 

Community Charter: this Community Charter for Bear Cretk Ranch, which creates obligations thar 

(recorded} are binding upon the Association <md all present and future owners of prop-

erty in Bear CreeK Ranch 

Supplement: a recorded su~oplt:ment to this Charter, which ~ubmirs additional property to 
(rt'corded) this Cliarrer, crt"ates easements on~r property described in such Supplement, 

1 

impmes ac'Llirionnl ()hligatior:.s or rcs::ri..:riom <··n such property, d~~ign;ttt:S" 

special areas as described in Ankle 3, or any of the foregoing 

Articles of Incorporation: 
I 

of Bear Creek Ranch Community Association. 

(filed with s~cremn· of Inc, as th<:y may he :1m.:nded, \\'hid1 csrabli~h rhe Association ns a non-~•rofit 
corporation under Tt·xas law 

By-Laws: the By-Laws of Bear Creek Ranch Community Asoociation, Inc., adopted by 
(attached as Exhibit "D") its board of directors, as they may be amended, which govern the Association's 

internal aff:1irs, such as voting, elections, meetings, ere. A copy of the By-bws 

is attached a.s Exhibit ''D" 

the design standards and architectural and aesthetics guidelines adopted pur-

(recorded) suant to Arric!e 5, as they may be amended, which govern new ccnlsrruction· 

and modifications to property within the Community, including s rructure>, 
ancl orhcr items 

~·--~~----

Ruies: of the Association adupted pursuant to Article 7, which regulatt use 

(initial set anaclu:d '"' Exhibit property, ncrivities, <illd conduct within Bear Cn:ek Ranch 

Board Resolutions: rhe resolutions \\'hich tht: Association', boarcl of cirectors adops ru emblish 
(Buard adoj'rs) rules, policies, ;md procedures (or internal goYcrnanc~ and As;;ociati<m a-:tivi-

tie8 and to n.:gulore the operation and U>t: of property ,,·hich the Association 

own> or controls 

Table l.l · Go\'erning Documents 



1.2. Additional Covenants and Restrictions. 

The owner of any property within the Community may impose covenants on such property in addition 
to those set forth in the Governing Documents, with such approval as may be required pursuant to Article 
17. If the provisions of any such additional covenants are more restrictive than the provisions of this Char
ter, the more restrictive provisions shall control. The Association shall have standing and the power, but 
not the obligation, to enforce any such additional covenants. 

1.3. Conflicts and Ambiguities. 

If there are contlicts between any of the Governing Documents and Texas law, Texas law shall control. 
If there are cpnflicts betvveen or among any of the Governing Documents, then the Charter, the Articles, 
and the By-Laws (in that order) shall control. If there is a contlict between the Governing Documents and 
any additional covenants recorded on any property within the Community (or the rules or policies adopted 
pursuant to any such additional covenants), the Governing Documents shall controL 

The Governing Documents use diagrams, tables, and keynotes to illustrate concepts and assist the 
reader. If there is a conflict berween any diagram, table, or keynote and the text of the Governing Docu
ments, the text shall control. 

lf any court determines that any provision of this Charter is invalid, or invalid as applied in a particular 
instnnce, such determination shall not affect the validity of other provisions or applications of such provi
sion in other instances. 

The Association's board of directors ("Board") may, by resolution, resolve any ambiguities in the Gov
erning Documents, and the Board's reasonable interpretation of an ambiguous provision shall be determi
native. 

1.4. Definitions. 

c~1piwli:ed terms used in the Govc:ming Documents have ·rhe meaning des<::ribed in the paragraph 
when: they first appear in bold print. An index to defined terms may be found immediately following the 
Tnhle of Contents f0r this Charter. All other terms used in the G(•verning Documents ha\'C their usu::d, 

commonly accepted definitions. 

1.5. Interpretation of Certain References. 

Conseut or Apprm<Jl All references in the Governing Documents ro "consent" or "approval" shall re
fer to permission or approval which, unless otherwise expressly qualified in the specific provision, may be 
granted or withheld in the discretion of the person or enriry whose consent or 01pprm·al is required. 

Discretion and Dc>termination. All references in the Governing Documents to ''discretion" or ro the 
right to "determine" any matter shall mean the sole and absolute power or right to decide or acr. Unless 

ochen.vise expressly limited in the Governing Documents or by law, any one authorized in the Governing 
Documents to exercise rli5cretion or m:Jke? dctcrminativr1 111ay do so without regard to the reasonableness 
of, and without tbe necessity of justifying, rbe decision, determination, action, or inacrion. 

Person. References in the Governing Documents ro a "Person" or "Po·sons" shall refer ro an indi\'id

\.wl, ::~ corpor::~rion, a partnership, a limited liability company, or any other legal entity. 

3 



Recording. All references in the Governing Documents ro a "recorded" legal instrument, or to recorda
tion or the recording of a legal instrument, shall refer to an instrument filed or recorded, or the filing or 
recording of a legal instrument, in the Office of the County Clerk of Dallas County, Texas, or such other 
place designated as the official location for filing documents affecting title to real estate in Dallas County in 
order to make them a matter of public record. 

Community-Wide Standard Where the Governing Documents require compliance with the "Com

munity-Wide Standard," the standard to be applied is the highest of: (a) the standard of use, conduct, archi
tecture, landscaping, or aesthetic matters generally prevailing in the Community, or (b) the minimum stan
dards described in this Charter, the Design Guidelines, the Rules, and Board resolutions. The Community
Wide Standard may contain objective elements, such as specific maintenance requirements, and subjective 
elements, such as matters subject to the discretion of the Board or the Reviewer (as defined in Article 5). 
The Community-Wide Standard may or may not be set out in wriring. The Founder initially shall establish 
such standard; however, the Community-Wide Standard may evolve as development progresses and as Bear 
Creek Ranch matures. 

* *. 
Article 2 

Con1n1unity Adtninistration 

Vibrant communities depend upon all of their stakeholders working together w uphold community standards and 
achiet·e the dsion and goals for the community. The Founder, the Association, rhe owners, the builders. and or hers hm•e 

·a mle in the functioning of the community and in helping to fulfili dwr dsion. This Anicle identifies rhese stakeholders 
and dr::sc:ribes their roles in adminiHering the Comnmniry. 

2.1. The Founder. 

The Founder has established rhe vision for the Community and, through the Governing Documenrs, 
has set forth rhe founding principles that will guide the Community during the initial period of develop
ment and s::1le and thereafter. The Founder's proposed plan ior deYelopment uf the Community is de
scribed in the master plan for Bear Creek Ranch approved by Dallas County, Texas, as it may be amended, 
V<hich encompasses all of the property described in Exhibit "A" and all or a portion of the property de

scribed in Exhibit "B" of this Charter (the ''Development Plan"). However, the Founder is nor obligated ro 

submit property shown on the Development Plan to this Charter. In addition, the Founder may submit 
property to this Charter that is not shown on the Development Plan. 

The Founder has reserved various rights in rhe Gon:rning Documents with respect to development and 
administration of the Community. The Founder mny exercise certain of these righrs throughout the "De

\'elopment and Sale Period," which is the period of time during which the Founder, any "Founder Affili
ate," or any Builder (as defined in St>ction 2.4) O'.'.'ns real property ir, tl•e Community primarily for devel

opment or sale or has an unexpired option w expand the Community pursuant w Article 16. A "Founder 

Affiliate" is any Person that controls, is controlled by, or is under common control with the Founder, nnd 
any Person rhat is an owner, a member, n partner, or a shareholder oi the Founder. 

The Founder has reserved other rights that m::~y be exercised during the "Founder Control Period," 
which is the period of rime that the Founder is entitled to ;q,point a majority of the members of the Asso-
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dation's Board. It begins on the date of the Association's incorporation and terminates upon the first of the 
following to occur: 

(a) when 75% of the total number of Units (as defined in Section 3.1) contemplated by the Develop
ment Plan are substantially complete and either occupied or ready for occupancy and have been conveyed to 
persons other than a Founder Affiliate or a builder holding title for purposes of construction and resale; 

(b) December 31, 2025; or 

(c) when, in its discretion, the Founder voluntarily and expressly surrenders such right in a recorded 

instrument. 

The Founder has certain approval rights for a limited period as provided in the By-Laws after rhe termi
nation of the Founder Control Period. 

The Founder may assign its status and rights as the Founder under the Governing Documents to any 
Founder Affiliate or any person who takes tirle to any portion of the property described in Exhibits "A" or 
"B" for the purpose of development and/or sale. Such assignment shall be made only in a recorded instru
ment signed by both parties. 

2.2. The Association and its Board. 

The Founder has established the Association as the primary entity responsible for administering Bear 
Creek Ranch in accordance with the Gm·erning Documents. On most matters, the Association acts 
through the Board, which is selected as provided in Section 2.1 and the By-Laws. However, in some in
stances the Governing Documents or applicable law limit the Board's ability to act without rhe approval of 
the Association's members. Unless the Governing Documents or Texas lav .. · specifically provide othendse, 
rhe Buard may exercise the Association's rights and powers without a vote of the membership. 

The Assuci:J.ri~1n may cxcr.:isc ldl rights <tr.J pv\\'t.:rs rhar the Gc•verning Documents and Texas law ex

pressly grant to it, as well as :my rights and powers rhat may reasonnbly be implied under the Gc)\'f:rning 
Documents. lr may also rnke any ::Jction reasonably necessary to effectuate any such right or pri\'ilege. 
Ho\\'C\"CL the Board has no lq:al duty ro insrirure lirigariun or ~my uther proceeding un behalf ot ur in the 

name of the Association or its members. 

In exercising rbe Association's rights and powers, making decisions on the Association's behalf (includ
ing, withour limitation, deciding whether ro file a lawsuit or take other legal action under any circum
stances) and conducting the Association's affairs, Board members and the Association's officers are required 
to comply \Vitb, and shnll be judged by, the standards set forth in the By-Laws. 

2.3. The Owners. 

Each Person th:Jt holds record title to a Unit, as defined in Article 3, is referred ro in rhe Governing 
Docun1ents as an "0,\·nc~r~n I-1o'.~!cver, 2 Pe!·sc!; \vho hGlds title tr1e:re:ly as ,:-,ecuriry for the pcrforn1ance of an 
obligation (such as a lender holding a ... mortgage or similar security imtrument) is not considered an 

"Owner." If a Unit is sold under a recorded comracr of sale and the contract specificZ~lly so snnes, the pur

chaser (rather than the holder of fee simple title) will be considered the Owner. If a Unit has more than 
one Owner. <11l co-Owners are joinrly and se\·ernlly ol,ligared to perform the rcspunsibilitic:s of the Owner 

under the Governing Documenrs. 



Every Owner has a responsibility to comply with the Governing Documents and uphold the community 
standards described in Part Two of this Charter. Each Owner also has an opportunity to participate in the 
administration of the Community through membership in the Association and through service to the 
Community in various committee and leadership roles, as described in Articles 3 and 4 and in the By-Laws. 

2.4. Builders. 

Much of the responsibility and credit for helping to create Bear Creek Ranch rests with those Persons 
who acquire one or more unimproved lots or parcels of land within Bear Creek Ranch from the Founder 
for further subdivision or development and resale in the ordinary course of their business ("Builders"). Ex
cept as otherwise specifically provided in the Governing Documents, the Builders have the same privileges 
and responsibilities as Ovmers during the time that they own Units for construction and resale, including 
the privileges of membership in the Association. In addition, Builders are given certain other rights as 
specified in this Charter to facilitate the construction and sale of the new homes in Bear Creek Ranch. 

., -_.:;,. Additional Associations . 

Portions of the Community may have special requirements that lead the Founder or a Builder to estab
lish a separate condominium or homeowners association ("Additional Association") to administer addi
tional covenants applicable to that particular area ("Neighborhood"). However, nothing in this Charter re
quires the creation of an Additional Association, and the jurisdicdon of any Additional Association shall be 
subordinate to that of the Association. 

Additional Associations, if any, are responsible for administering the additional covenants applicable to 

the property within their jurisdiction and for maintaining, in accordance with the Communiry-\X/icle Stan· 
dard, any property which they ov:n or wbich their respective covenants designate as being for the common 
benefit of their members. 

2.6. Mortgagees. 

If a l-'nir is mo.lcle ,ubj..:cr ro a mortgage or Llther form of security inotrument affecting tide to a Unit 
("~-iortgage"), then the holder or benefici:ny of that MortgJge ("l\iortgagee") also has an interest in the aJ

minisrratic>n of rhe Community. The Gon:rning Documents conmin various provisions for the protection 

ofMortr;agt:e,:, including those >ct forrh in Arcide 15. 

* * '* 

Article 3 
Con1munity Structure and Organization 

The Communit; consists of jJarcds of pmperr)', referred co as Units, tl'hi.::h are intended jvr the exclwive use of the 

Owner and ocotjJams of the Unit, as well as Jnopcrry that is intended jar tlte common use of some or all of the r~siclenrs 

oj the Community. Units may be assigned tn Sendee A'~'cm to pc-:-mit !!:~ Association tu jnuvide special servKes and 
benefits to jJarticular areas of the Community. 

3. J. Designations of Properties Comprising the Community. 

Unit,. The GO\·erning Documents refer to the homes and benne sires in Bear Creek Ranch as "Units." 
A Unit is a porrion of the Community which is depicted as a sepnrarcly identified lor, pared, or airspace on 

J recorded subdivision plat or in a recorded condominium instrumenr and which is zoned or otherwise in· 
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tended for development, use, and occupancy as an attached or detached residence for a single family. The 
term "Unit" refers to the land, if any, which is part of the Unit, as well as to any structures and other im
provements on such land. A parcel of land under single ownership and intended for construction of more 

than one residence is considered a single Unit until a subdivision map, plat, or condominium instrument is 
recorded subdividing it into more than one Unit. The subdivision and combination of Units is subject to 

the provisions of section 7 .I (d). 

Common Area. Any property and facilities that the Association owns or in which it otherwise holds 

possessory or use rights for the common use or benefit of more than one Unit is referred to as "Common 

Area." The Common Area also includes any property that the Association holds under a lease and any 

easements in favor of the Association. The Founder and others mar establish and convey Common Area to 

rhe Association as provided in Section 9. L 

Limited Common Area. Certain portions of the Common Area may be designated as ''Limited Com· 

mon Area" and assigned for the exclusive use or primary benefit ofless than all Units, or Units in specified 

portions of the Community. Limited Common Areas might include such things as entry features, private 
streets and alleys, and recreational facilities, among other things, that benefit only a portion of the Com

munity. 

The Founder may designate property as Limited Common Area and assign it to parricular Units on Ex
hibit "A" to this Charter, or in the Supplement by which the property is submitted ro the terms of this 

Charter, or in the deed conveying such properry ro the Association. 

Area of Common Respomibilir:y. All of the properties and facilities for v.-hich the Association has re

sponsibility under the Governing Documents, or for which the Association otherwise agrees to assume re· 

sponsibility, are collectivdy referred to in the Governing Documents as the "Area of Common Responsibil· 

ity," regardless of who owns tl1em. The: Area of Common Responsibility includes all of the Common Area 

and may also include Units or portions of Units and property dedicated to the public, such as public rights
of-way. The iniri~l Area d Cl•mmon Responsibility is described in Ani..:k 9. 

Other Properties. In addition t0 the above, Bear Creek Ranch mzty include property dtcdicated to the 

!lllblic and properry owned ur controlled hy an Additional Association for the com1mx; use ~u1d enjoyment 

of its members. 

Service Areas . 

. ~The Founder currently has no plans to create Service Areas in Bear Creek Ranch, but reserves the I 
right to designate Service Areas in the furure. Units within Service Areas, if designated, will be subject to I 
assessments for special selTices received as described in Section 12.l(b). 

Units may be part of one or more "Service Areas" in which the Units share Limited Common Areas or 

receive special benefits or services from rhe Association that rhe Association does nor pr(wide to ::11! Ur.!t$ 

within the Community. A Unit may be assigned w more than one Service Area, depending on rhe number 

and types of special benefits or services it receives. A Service Area may be comprised of Units of more than 

one housing type and mnv include Units rhnr are nor contiguous. 

All Units dwrare served by alleys arc assigned to the Alky Service Area. The Founder may designate 

other Service Areas (by name or mher identifying designation) and assign Units co such Ser\'ice Arc<1S either 
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in Exhibit "A" or in a Supplement. During the Development and Sale Period, the Founder may unilaterally 
amend this Charter or any Supplement to change Service Area boundaries. 

In addition, the Board may, by resolution, designate Service Areas and assign Units to them upon peti
tion of Owners of at least 67% of the Units affected by the proposed designation pursuant to Section 10.2. 

The Owners of Units within each Service Area may elect a "Service Area Committee" in accordance 
with the By-Laws to represent and act on behalf of the Owners with respect to the services and benefits that 
the Association provides to the Service Area. References to Service Areas in the Governing Documents 
shall also refer to such Service Area Committees, if appropriate from the context . 

• * * 

Article 4 
Association Me1nbership and Voting Rights 

The l\ssociation is a mechanism try \l.'hich each Owner can participate in the governance and administration of 
Bear Creel< Ranch. \Vhile many powers and responsibil.icies are q•csted in the Board in orck'T to facilitate clay-to-day man
agement and operation, the membership and voting rights tlested in the Ou·ners a !lou· the Otmers w participate in ad
ministration of the Community and influence the outcome of major decisions. 

4.1. Membership. 

The Association initially has two classes of membership: the Owner membership, which is comprised of 
all Owners, including Builders, and the Founder membership, which consists solely of the Founder. All 
persons holding a membership in the Association are referred to in this Charter as "Members." 

Ia) Owner ,~fembersllip. E\'ery Owner is a mcmh:r u( thl: ::\,s:.ociarion. However, thc>re 

shall be only one membership per Unit. Thus, if a Unit has more than one Owner, all co-0\.\'ners of the 

Unit share the rrivileges of ~uch membership, >uhject to reason<~ble Board regulation and the restrictions 
lJn \'OLing set forth below and in rhe By-Laws. If an Owner is a corporation, r~ p:lrtnership, or other legal 
entity, its membership rights may be exercised by any officer, direcwr, partner, or rrustee, or by an individ
ual the Owner designates from time to time in a \>.Titing to the Association's Secretary, except that only the 

indiYiduals residing in the Unit may use any Common Area recreational facilities available for use by Own
ers. 

(b) Founder !11ember.!>lJip. The Founder holds the sole Founder membership. Tbe Founder member

ship shall terminate upon expir:nion of the Founder Control Period, or on such earlier dare as rbe Founder 
determines and decbres in a recorded instrument. 

The Founder may, by Supplement, create additional classes of membership comprised of the Owners of 
Units wirhm any portion of the additional property submitted to this Charter. The Founder shall !'peciJ)· in 
any such Supplemem the rights, privileges, and obligations of che members of nny class of membership cre

ared by that Supplemenr. 
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4.2. Voting. 

Each Unit is assigned one equal vote, subject to the limitations on voting set forth in this Charter and 
the other Governing Documents. No vote shall be exercised for any property exempt from assessment un
der Section 12.8. 

If there is more than one Owner of a Unit, the vote for such Unit shall be exercised as the co-Owners 
holding a majority of the ownership interest in the Unit determine among themselves. Any co-Owner may 
cast the vote for the Unit or consent to any action requiring approval of the Owners on behalf of all co
Owners of the Unit, and majority agreement shall be conclusively presumed unless another co-Owner of the 
Unit protests promptly to the President or other person presiding over the meeting or the balloting, in the 
case of a vore taken outside of a meeting. In the absence of majority agreement, the Unit's vote shall be sus
pended if two or more co-Owners seek to exercise it independently. No more than one vote shall be cast for 
any Unit. 

* * * 

Article 5 
Architecture, Landscaping and Aesthetic Standards 

The Community d.:ri1.·es its unique character fmm a mix of compatible architectural styles and from rite coof>emtion 

of ali Builde1·s and Owners in upholding minimum design, landscaping, and aesthetic standards. This Anicle exjJlains 
h.o~t: those standards are established and ho'U> they m·e applied and maintained rhrough a process requiring prior approml 
for construction on and extcri01· modifications ro improvements on UnitS. 

5.1. GeneraL 

All site work landscaping, strucrures, improYcments, and other items placed on a Unit or Common 

Area in a mnnner ''r location vi::il,!c from mmide of structures ("lmpruvunenrs") ~tre subjc<.:t tu 

smndards for design, landscaping, and aesthetics adopted pursuant to this Ani de ("Design Guidelines") and 
the ap~•n)\'al procedures set forth in rhis Article, except as this Arcicle or the Design Guidelines may other

wise specifY. 

No prior approval is necessary to repaint the exterior of existing structures using the most recenrly ap

proved color scheme or to rebuild or restore any damaged structures in a manner consistent with the plans 
and specifications most recently approve.d for such structures. Generally, no approval is required for work 
done to the inrerior of a structure; however, modifications to the interior of screened porches, patios, and 
orher portions of a structure visible from outside of the structure do require prim approval. 

Any dwelling constructed on a Unit shall be designed by and built in acmrdance with the plans and 
specifications of a licensed nrchirccr or professional building design.cr unless the Fc,under or irs designee 

mhcn•:ise approves in its sole discretion. 

Apprm·al under this Article is nut a substitute for 811)' appro\·als or reviews required by Dallas County or 
any municipality or governmental r1gency or emity having jurisdiction over architectural or construction 
marrers. 
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This Article shall not apply to structures existing on any portion of the Community prior to submitting 
it to this Charter, or to the Founder's or any Founder Affiliate's design and construction activities, or to the 
Association's design and construction activities during the Founder Control Period. 

5.2. Design Review Authority. 

(a) Founder. The Founder shall have exclusive authority to review and act upon all applications for 
review of proposed Improvements until the later of (i) the expiration of the Development and Sale Period, 
or (ii) such time as all Units planned for the property described in Exhibits "A" and "B" have been improved 
with dwellings that are substantially complete and occupied or ready for occupancy. The Founder may des· 
ignate one or more persons to act on its behalf in reviewing any application, and may establish a committee 
("Founder Review Committee") comprised of such persons as the Founder deems appropriate (which may 
but need not include Builders, architect..<>, engineers, or other professionals), to review applications and 
make recommendations to the Founder of approval or disapproval during the period of time that rhe 
Founder holds reviewing authority under this Article. In reviewing and acting upon any request for ap
proval, the Founder and its designee, including any Founder's Review Committee, act solely in the Foun
der's interest and owe no duty to any other Person. 

From time to time, the Founder may delegate any or all of its rights under this Arricle to other Persons 
or committees, including any committee appointed pursuant to Section 5.2(b). Any such delegation shall 
be in \\'Titing, shall specify the scope of responsibilities delegated, and shall be subject to (i) the Founder's 
right to revoke such delegation at any time and reassume its prior control, and (ii) the Founder's right to 

veto any decision which it determines, in its discretion, to be inappropriate or inadvisable. So long as the 
Founder has any rights under this Article, the jurisdiction of others shall be limited to such matters as the 

Founder specifically delegates. 

(b) Design ReFiew Committee. Upon the Founder's delegation of authority pur8uant to Section 
5.2(a), or upon expiration or termination of the Founder's riglm under this Anicle, the Board ~hall appoint 
a Design Re\·iew Commirree ("Design Review Committee" or "DRC") to assume jurisdiction ewer mauers 
within the sco~~e of the delegated authority or this Arride, respectively. The DRC shall consist of at least 

three. bur nor more than seYen, persons, who shall sen·e and may be remO\·ed and replaced in the Buard's 
discrc:rion. DRC members need not be Owners or repre~entarives of Owners. The DRC may, but need 
not, include architects, engineers, ur similar proiessionals. The Association may compensate DRC mem· 
bers in such manner and ::~mount, if any, as the Board may determine appropriate. 

Until expiration of the Founder's rights under this Article, the DRC shall notify the Founder in writing 

within three business clays of any action (i.e., approval, partial approval, or disapproval) ir takes under this 
Arricle. A copy of rhe application and any additional information the Founder may require shall accom
pany the notice. The Founder shall have 10 business days a iter receipt of such notice to veto any such ac
tion, in its sole discretion, by wrinen notice tO the DRC. 

Unless :md until such time as the Founder delegates all or a portion of irs resen·ed rights to the DRC or 

the Founder1s rights under rhis .Article t~:rrnin::ne, the .A.sscci~t:on. sha!l btl'VC n\.) jurisdiLt.iutt U\'t:r architec .. 

rural matters. 

(c) Re1·iewcr. For purposes of this Article, the entity ha\·ing jurisdiction in a panicu!ar e<1sc shaH be re

ferred to as the "Reviewer." 
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(d) Fees; Assistance. The Reviewer may establish and charge reasonable fees for its review of applica
tions and may require that such fees be paid in advance. Such fees may also include reasonable costs in
curred in having professionals review any application. The Board may include the compensation of such 
persons in the Association's annual operating budget. 

~Initially, the Founder reviews applications for proposed Improvements. Thereafter, the Board of 
Directors will appoint a Design Review Committee to review applications for proposed improvements. The 
Founder or the Design Review Committee is referred to as the "Reviewer." The Reviewer sets fees for re-

i viewing applications. 

5.3. Guidelines and Procedures. 

(a) Desigr1 Guidelines. The Founder shall have the right to adopt and record initial Design Guide
lines , which shall thereafter be subject to amendment as provided in this Section. T11e Design Guidelines 
may contain general provisions applicable to all of Bear Creek Ranch as well as specific provisions that vary 

based on the type of structure, use, or location within the Community. The Design Guidelines are in
tended to provide guidance to Owners and contractors regarding matters of particular concern to d1e Re
viewer. The Design Guidelines are not the exclusive basis for the Reviewer's decisions, and c~mpliance with 
the Design Guidelines does nor guarantee approval. 

The Founder shall have sole and full authority to amend the Design Guidelines for so long as it bas re
view authority under Section 5.2(a). The Founder's right to amend the Design Guidelines shall continue 
even if it delegates reviewing authority to the DRC, unless the Founder also delegates the power to amend 
to the DRC. Upon termination or delegation of the Founder's right to amend, the DRC may amend the 
Design Guidelines with the Board's consent. 

Amendments m the De~,ign Guidelines sha11 apply prospectively only. They shall nor require modifica
tions to or removal of any structUres previously approved once the approved construction or modification 
h~s begun. HO\\·e,·cr, any new work on such strLictures must comply with the Design Cuidelines as 

::um:nded. There shall be no limitation on the scope of amendments to the Design Guiddines, and such 
amendments m~y eliminate requirements previously imposed or othendse make the Design Guidelines less 
restrictive. Any amendment to the Design Guidelines slwll be effective upon recording. 

The Reviewer shall make the Design Guidelines, as they may be amended, available to Owners and 
their contractors upon request. 

(b) Procedures. Unless the Design Guidelines provide mhenvise, no activities within the scope of this 
Article (as described in Section 5.1) may begin on any property within Bear Creek Ranch until a written 
applie<1tion is submitted to and approved by the Reviewer. The application musr be accompanied by plans 
and specifications and such other information as the Reviewer or the Design Guidelines may require. 

ln reviewing each application, the Reviewer may consider any f~crors it deems relevant, includin~, with

our limitation, harmony of the proposed external design with surrounding structures and environment. 
Decisions may be based on purely aesthetic considerations. Each Owner acknowledges that such de term i· 
nations are purely subjective and that opinions mny vnry as to the desirability and/or ::mwcti\'eness oi par
ticular improvements. 
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The Reviewer shall have the sole discretion to make final, conclusive, and binding determinations on 
matters of aesthetic judgment, and such determinations shall not be subject to the procedures in Article 18 
or judicial review so long as they are made in good faith and in accordance with required procedures. 

The Reviewer shall make a determination on each application after receipt of a completed application 
with all required information. The Reviewer may permit or require that an application be submitted or 
considered in stages, in which case a final decision shall not be required until after the final, required sub
mission. The Reviewer may (i) approve the application with or without conditions; (ii) approve a portion of 
the application and disapprove other portions; or (iii} disapprove the application. 

The Reviewer shall notify the applicant in '.'.Titing of the final determination on any application no later 
than 30 business days after its receipt of a completed application and all required submissions; however, 
with respect to any DRC determination subject to the Founder's veto right under Section 5.2(b), the Re· 

\'iewer shall notify the applicant of the final determination within 40 business days after its receipt of the 
final determination and all required submissions. Notice shall be deemed given at the time the envelope 
containing the response is deposited in the U.S. maiL Hand delivery, facsimile, electronic mail, or similar 
delivery of such written notice also shall be sufficient and shall be deemed given at the time of confirmed 
delivery to the applicant. 

If the Reviewer fails to respond within the time period required above, approval shall be deemed given. 

However, no appro\'al, whether expressly granted or deemed granted, shall be inconsistent with rhe Design 
Guidelines unless a >ATitten variance has been granted pursuant to Section 5.5. 

As part of any approval, the Reviewer may require that construction commence within a specified time 
period. If construction does not commence within rhe required period, the approval shall expire, and the 
Ov.mer must reapply for approval before commencing any activities. Once construction is commenced, it 
shall be diligently pursued to completic•n. All work shall be complcred within 12 months ul commenc~::
menr unless otherwise specified in rhe notice of appro\·alur unle~s rhe Re,·ie\\'er, in its discretion, grant> an 
extension in writing. 

The Re\·iewer may pre-appro\'e plans for Builders <Jnd exempt rhem from compliance with any nr all of 
the re,·iew procedures ser forth in this Secrion ro the extent that they the are in compliance with such pre

appron:d plans, the Design Guidelines, and the Communiry-\Xlide Standard. In addirion, the Reviewer 
may exempt certain other activities from the application and approval requirements of rhis Article, if such 
activities are undertaken in compliance with the Design Guidelines and the Community-Wide Standard. 

5.4. No \Vaiver of Future Approvals. 

The people re\'iewing applications under this Article will ch;mge from rime to rime, and t>pinions on 
aesthetic matters, as well as interpretation am+ application of the Design Guidelines, may vary accordingly. 
It may not. always be possible m identify objectionable features until work is completed. In such cases, the 
Reviewer may elect not ro require changes to objectionable fearures: However, the Reviewer may refuse to 
approve similar proposals in rhe future. h.pproval of applications or plans shall not consrimre ;. ''·'aiver c•f 
the right to wirhhold approval as to any simibr applications, plans. or other matters subsequently or addi

tionally submitted for approval. 

5.5. Variances. 

The Reviewer may nuthori:e variances fwm compli::tnce \\'ith any of the Design Guidelines nnd any 
procedures when it determines th~n circumsmnces such as topngraphy, naruwl obstructions, lwrd~hip, or 
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aesthetic or environmental considerations justify a variance, but no variance shall (a) be effective unless in 
writing; (b) be contrary to this Charter; or (c) prevent the Reviewer from denying a variance in other cir
cumstances. A variance requires the Founder's written consent during the Development and Sale Period 
and, thereafter, requires the Board's written consent. 

~When unusual circumstances exist that make it difficult to comply with a particular requirement of 
the Design Guidelines, the Owner may file a request with the Reviewer to be excused from complying with 
such requirement. The Reviewer has the discretion to determine when a variance is appropriate. 

5.6. Limitation of Liability. 

This Article establishes standards and procedures as a mechanism for maintaining and enhancing the 
overall aesthetics of Bear Creek Ranch; they do not create any duty to any Person. Re\'iew and appro\'al of 
any application pursuant to this Article may be based purely on aesthetic considerations. The Reviewer is 
not responsible for the structural integrity or soundness of approved construction or modifications, for ma
terials used, for compliance with building codes and other governmental requirements, or for ensuring that 
structures are fit for their intended purpose, or for ensuring that all dwellings are of comparable quality, 
value, size, or design, or are aesthetically pleasing or otherwise acceptable to other Owners. Neither the Re
viewer nor any member of the DRC shall have any liability for approving plans that are inconsistent with 
the Design Guidelines provided that such person acted in good faith in approving such plans. 

The Founder, Founder Affiliates, the Association, its officers, the Board, any committee, and any mem
ber of any of the foregoing, shall not be liable for (a) soil conditions, drainage, or other general site \vork; (b) 

any defects in phns revised or approved hereunder; (c) any loss or dnmage arising out of the action, inac
tion, integrity, financial condition, or quality of \>.·ork of any contractor or its subcontractors, emplol'ees, or 
::~gents, \\·hether or not the Founder has approved or featured such contractor as a Builder; (d) view preserva
tion; or (e) any injury, damages, or loss arising out of the manner or quality or other circt:rmtances of ap
prO\·cd construnion on or modificntions to any Unit. ln nll matters, the Association shall defend and in
dci11nify tho.: Bc.ard, the DRC, anJ th..: 111embers of each. as pro\·ided in the By-Law~. 

5.7. Certificate of Compliance. 

Any Owner may request in writing that the Reviewer issue a cc:rtitic:m: of compliance certifying t!nt 
there ::tre no known \·iolations of this Anicle or the De$ign Guidelines. The Association shall either grant 
or deny such written request within 30 days after receipt ami may charge a reasonable ::~dministr8ti\·e fee. 
Issuance of such a certificate shall prevent the Association from mking enforcement action against an 
Owner for any condition known to the Association on rhe date of such certificate. 

* • * 

Article 6 
Maintenance, Repair and Replaceme11t 

On.: o[ the henc/its of o-u•ning [lrojJcny in a /Jlanncd commrmit)" is the commitment among neighbors to maintain 

rheir JnojJcrry in a n:'(U, attractit>e, and "·cl/-1,1ndsca;'cd condition w enlwnce the o•·croll bcaHl) and aesthetic· Cl1'/'cal of 
the Comnmnit)". This Article describes the Owner.~' responsibilities for maintenance ,mJ repair of thdr Units und for 
imHring their Units ogainst JnoJ1nty damage so that funds trill he awilahlc fur rcJ.lail and restoration if n.:cdc:d. 

13 

• 



6.1. Maintenance by Owners. 

Each Ovmer shall maintain his or her Unit, including all structures, landscaping, and other improve· 

ments comprising the Unit, in a manner consistent with the Governing Documents and the Community· 
Wide Standard, unless such maintenance responsibility is otherwise assumed by or assigned to the .A.ssocia· 

rion or an Additional Association pursuant to this Charter, any Supplement, or by law. 

Each Owner whose Unit abuts Common Area or the right-of-way of any public street shall also be re

sponsible for maintaining and irrigating the landscaping (a) between the Unit boundary and the nearest 

curb of such public street, except where there is a fence easement in favor of rhe Association pursuant to 

Section 13.6; and (b) between the Unit boundary and any wall or fence located on adjacent Common Area 

or right-of-way within 10 feet of the Unit boundary. However, Owners may not remove trees, shrubs, or 

similar vegetation from these areas withour prior apprO\·al pursuant to Article 5. Owners shall have no re· 
sponsibility for maintaining neighborhood entry features or landscaping associated with such features. 

6.2. Maintenance by Additional Associations. 

An Additional Association shall maintain its common property and any other property for which it has 

maintenance responsibility in a manner consistent with the Go\'erning Documents, the Communiry-Wide 

Standard, and all applicable covenants. 

Any Additional Association shall also be responsible for maintaining and irrigating the landscaping 

v;ithin thar portion of any adjacent Common Area or public right-of-way lying berween the boundary of its 
common property and any wall, fence, or curb located on the Common Area or public right-of-way within 
10 feet of its boundary. An Additional Association shall not remm·e trees, shrubs, or similar vegetation 

from this area without prior approval pursuant to Article 5. 

The Association may as~ume maintemnce re5pomibiliry for property of any Aclditior,al Association, ei

ther by contraG or agreement \dth the Additional Association, or upon the Buard's determination, pursu· 

ant to Article 8, th::lt the level and qualiry of mainrcn:mce then being providt'd i" not con~istenr with che 
Communiry-\X'ide Standard. 

6.3. Respomibilitv for Repair <1nd Replacement. 

Unless otherwise specifically provided in the Governing Documents or in other msrruments creating 

and assigning maintenance responsibility, responsibility for maintenance shall include responsibility for 

repair and replacement as necessary to maintain the property to a level consistent with the Community· 

\X1ide Standard. 

Each Owner shall carry property insurance for the full replacement cost of all insu.rable improVements 

on his or her Unit, less a reasonable deductible, unless either the Association or ::m Additional Association 

haYing jurisdiction over the Unit (if any) carries such insurance. If the Association assumes responsibility 

for insuring a Unit pursuant ro this Charter or any applicable Su ppkment, the premiums for such insur
ance shall be levied against the benefited Units and the Owners thereof as a Service Area Assessment pursu· 

ant ro Section 12.2 or as a Specific Assessment pursuant to Section 12.4. 

Within 90 days after damage to or destruction of a structure on n Unit which the o~~·ner is responsible 

for insuring, the 01H1er shall promptly repair or recon~rruct in a manner consistent wirh the original con· 

srruction or such other pl::ms and specifications as are approwd pursuanr to Anicle 5 unless the Board, in 

its discno:rlon, agrc.::s ro extend such period. Alternatively, the 0\\'ner shall clear rhe Unit of debris and 
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maintain it in a neat and attractive landscaped condition consistent with the Community-Wide Standard. 
The Owner shall pay any costs that insurance proceeds do not cover. 

Additional recorded covenants applicable to any portion of the Community may esrablish additional 
insurance requirements and more stringent standards for rebuilding or reconstructing structures on Units 
and for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed. 

This Section shall apply to an Additional Association with respect to its common property in the same 
manner as if the Additional Association were an Owner and its common property were a Unit. 

6.4. Maintenance and Repair of Party \Valls and Similar Structures. 

Except as may otherwise be prO\'iJed by state law, a written agreement between Owners, or other re
corded documents applicable to affected Units: 

(a) each wall, fence, driveway, or similar structure built as part of rhe original construction on the 
Units that sen,es and/or separates any two adjoining Units shall be considered a party structure. 1l1e cost 
of reasonable repair and maintenance of a party structure shall be shared equally by the Owners who use the 

party structure. 

(b) If a parry structure is destroyed or damaged hy fire or other casualty, then to the exrem that such 

damage is not covered by insur<:mce and repaired our of the proceeds of insurance, any Owner who has used 
the structure may.resrore it. If other Owners thereafter use the structure, they shall contribute w the resto· 
ration cost in equal proportions. Ho\\'e\'er, such contribution will not prejudice the right to call for a larger 
contribution from the orher users under any rule of lnw regarding liability for negligent or willful nets C•r 

omissions. 

(c) Any 0\\'ner's right to comriburion fwm any mher Owner under this Section sh:dl be appurtenJnt 
to the bnd ::md shall p~ss ro such Ownf.'r'> succcssc:r::-jr.-tidt:. 

(d) To the extent not inconsistent with tl1e pro\·isiom of this Senic>n, rh<.: gc:m:ral rules of law regarcling 

pmTy walls and liahilit\' fc•r property damage clue ru nc:gli!.'cnce or \\'illful acts or omissiuns ,;hall :1pply to any 
p~1rt\' srrucrure. Any dispute concerning a party structure: shall be ~ubject ro the prO\·isions oi Article 18 . 

. Article 7 
Use and Conduct 

In order w maintain a residential environment that e.ncottrages resfJcct for and COttTfCS)' among neighbors and mini

mzzes tlic fwtenria! for disjmtes, this .Article sHs forth basic standmds rcgm-..:ling we, (ICCHf>ancy, and trnn4er of int<?n:m 

in Units. In addition. it f>1'Ut'iJ.:s a jnoced'"re b)· tdtich rhe Boad cllld the mcmbershij; can adoJn and clwnge n.tie.l regu

lating t<SC, condHct, and actidtics u·irhin the Communit)' lO address jJarriculm nenl> and desil'cs of the Commu11iry OFCT 

time. 
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7.1. Use, Occupancy, and Transfer of Interests in Units. 

(a) ReJidential and Related Uses. Units may be used only for residential and related purposes, except 

as the Founder may otherwise authorize with respect to construction, marketing and sale activities of the 

Founder and Builders it designates, and as otherwise authorized in this section. A business activiry shall be 

considered "related" to a residential use and thus permitted under this Section only if conducted by a person 

or persons residing in the Unit and only if the business activiry: 

(i) is not apparent or detectable by sight, sound, or smell from outside of a permitted structure; 

(ii) complies with applicable zoning requirements; 

(iii) does not involve regular visitation of the Unit by employees who do not reside in the Unit, cli
ents, cusromers, suppliers, or other business invitees, or door-ro-door solicitation v.·ithin rhe Communi~·; 

and 

(iv) is -consistent with the residential character of that portion of the Communi~' in which the 

Unit is located nrid docs nor constitute a nuisance or a hnzardous or offensive use, or tbn::ntt:n the securi~' 

or safety of others, as the Board determines in its di.•;cretion. 

"Business" shall have its ordinary, generally accepted meaning and shall include, without limitation, any 

occupation, work, or actiYi~· unclerw.ken on an ongoing basis which involves pro\'iding goods or sen•ices ro 
Persons other than the family of the producer and for which the producer receives a fee, compensation, or 

other form of consideration, regardless of whether (i) such acth·i~· is engaged in full c•r part time; (ii) such 
activil:)• is intended to or does generate a profit; or (iii) a license is required. 

ProYisi('l' c•f child c:t;e c•:: a limited basis fur a fee shall not be considcrt'd ~• "lJusine,;' within rho:: mean

in>,: (lT this :::ubecdc•n ,;c, l(>ng·~lS rhe child care prcl\·ider (i) re:;ide~ in tht home \Yhcr.: the child care is pru

Yidcd; (iilck•cs 1wr employ c•rh~;'r pcr:-t-•n' w ;1s,;isr in the r'r(n-i"i(>n (•f child cue: ~mJ Cii) J,,;:, n,,r 

child care to more than rwo children uta time wlw du nor reside in the home where the child care is pro
\·ided, or more th"n fuur children wral. including the childr.:n nfrhc child care prcwidcr. 

Lcasin_t: ~ Unit for residenri:1l purposes shall nut be C(>nsidcred a "business" within rhe meaning of this 

subcction, provided rhar such lease complies wirh the requirements of Section 7.] (b). 

(b) Lellsin.t:. For purposes of this Charrer, the rerms "Lease" and "Leasing" shall refer to the regul~r, ex

clusive occupnncy of a Unit by any Person other than the Owner, for which the Owner receives any consid

eration or benefic. Leasing of Units shall be prohibited except in strict compliance with all of rbe fo 11owing: 

(i) A;1y dwdling thnt is leased shJll be leased only in its entire~·; sepnrar-e rooms, floors, or other 

areas within a dwelling may nor be scpnrately leased; however, any garage apartment, detached ''in-law !'Uire" 

or "guest house" approved pursuant to Article 5 may be b1scd separate from rhe main dwelling. 

(ii) The Owner ::md any other Owners to whom such Owner is rdated with whom such Owner is 
directly or indirectly affilimed (e.g., through co-ownership, or as a principal. shareholder, partner, n1c:mber. 

tru:;rec, ('r ocher rclatiC>nship the B(1ard may determine,) shall nor indi\·idu;Jlly or collecrivcly lease or oifcr 

for lea:<c more than one Unit nr rht: S<lme time, the intent uf this prohil,ition being w resrricr lc:~1sing of 
mulrirle Units by a single invcsror or by a group uf affiliated investors wlw r:1kc title to Units in ditfcr~nt 

names. 
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(iii) No signs shall be posted on the Unit, elsewhere within the Community, or on right-of-way 

adjacent to the Community, advertising the availability of the Unit for rent or for lease; and 

(iv) All leases shall be in \\Titing and shall disclose that the tenants and all occupants of the leased 

Unit are bound by and obligated to comply with the Governing Documents. However, the Governing 

Documents shall apply regardless of whether such a provision is specifically set forth in the lease. 

(v) Within 10 days of a lease being signed, the Owner of the leased Unit shall notify the Board or 
the Association's managing agent of the lease and provide any additional information the Board may rea

sonably require. 

(vi) The Owner must give the tenant copies of the Governing Documents. 

In accordance with Sections 7.2 and 7 .3, the Association or the Board may adopt Rules governing leas

ing and subleasing in addition to, bur consistent with, this subsection, 

(c) Transfer ofTitle. Any Owner other than the Founder desiring to sell or otherwise transfer title to 

his or her Unit shall give the Board at least seven days' prior written notice of the name and address of the 

purchaser or transferee, the dare of such transfer of title, and such other information as the Board may rea

sonably require. The Person transferring title shall continue to be jointly and severally responsible ·with the 
Person accepting title for all obligations of the 0\\'ner, including assessment obligations, until the date upon 

\vhich the Board receives such notice, notwithstanding the transfer of title. 

No Owner shall transfer title to a Unit unless and until it has (i) requested and obtained a resale certifi

cnte signed by a representati\·e of the Association pmsuam to Section 207 .03(b) of tbe Texas Property Code 

("Resale Certificate"); indicating. in addition to the C>ther maners de:;cribec1 in Section 207.01(b) of rhe 

Texas Property that: C-\l ~•11 assessments (c,r installments thereof) and c'thcr chnrges agaimt th~ Unit 

due and p:1yable through the cbre of the certiFicate hm·e been paid: and (B) there are no ,·iolariom of the 

lit:>\'erning Uycumenrs uf which the Board h:-ts actld knowledge th~lt ha1·e nN eitht'r been cu;-cd or-.,·~ive0 

in writing bv the Assochltion. 

The Assc).::iation sh,lll delin;r a Rc:s~1le Certificate, a!cmg 1dth a currc:nt C(>PY uf the Guvcming Ducu
mcnts, ,,·irhin 10 days after the As:sociation's receipt of written request from an Owner or O~>.·ner's agent, or 

a title insurance company or irs agent acting on behalf of the Owner. If the Resale Certificate indicmes that 

there are known conditions on the Unit which \'iolate the Go\'erning Documents, or that there are 

mnounts due and unpaid to the Association on account of the Unit, the Owner :shnll cure any such viola

tions and pay any such unpaid amounts prior to transfer of title and, upon doing so, may request an update 

ro the Resale Cerrificnre to retlect such action. The Association may charge a reasonable fee to assemble, 

copy, nnd c1cli\·cr of the Gov.crning Documents and the Resale Ccrtificate and to prepare and deriver 

any upd~1te to a Resale Certificate. ln addition, upon acceptance uf title to a Unit, the new Owner of the 

Unit shall pay tll the Associ;~rion an <ldministrarive transfer fee ro co\·cr the adminisrrati\'C expense~ associ-

~ :-ttc·d \~'irh tJpcllting rht:- A)S(l('i;1ti0n 1~ recr:}r.Js, Such r~~::s ~h:1H in S!.!Ch ~!n1C~~r;t ~~. rhe Bc~rrJ J1i[lY r~3SQli~'i-

bly determine necess:ny to cover its costs, including, but not limited to, any fees charged by a management 

company retained by the Association updating irs records, except that no such fees shall be charged 

upun rhe co m·cyance of a Unit by the Founder or a B1.1 ilder prior to the first occup~ ncy of n lh,·ell i ng on Lh e 

lJnit. 

(d) Sabdh·hion and Combin.1tion of Units. No Pers,,n mhcr than rhe Founder shall subdil'ide or 

change the boundary lin.::s uf nny Unir or combine Units wirhuur the Founder's prior written apprm·~1l dur-

1/ 



ing the Development and Sale Period and the Board's prior written approval thereafter. Any subdivision 
shall be effective only upon recording of a plat or other legal instrument reflecting the subdivision or new 
boundaries of the affected Unit(s). Unless a revised or amended plat reflecting a boundary change has been 
approved and recorded pursuant to this subsection, adjacent Units owned by the same Owner shall con
tinue to be treated as separate Units for purposes of voting and assessment, even though such Units may be 
improved with a single dwelling; therefore, the Owner of such adjacent Units shall be responsible for sepa· 
rate assessments for each such Unit. 

(e) Timesbaring. No Unit shall be used for operation of a timesharing, fraction-sharing, or similar 
program whereby the right to exclusive use of the Unit rotates among participants in the program on a fixed 
or floating time schedule over a period of years. 

7.2. Rulemaking Authority and Procedures. 

The Governing Documents establish a framework of covenants and conditions that govern the Com
munity. The initial Rules attached as Exhibit "C" are a pan: of that framework. However, within that 
framework, the f.\ssociarion must be able to respond to unforeseen issues and changes affecting the Com
munity. Therefore, the Board and the Members are authorized to change the Rules in accordance with the 
following procedures, subject to the limitations set fonh in Section 7 .3. 

(a) Founder Aut!writy. So long as the Founder has the right unibrerally to amend this Charter pur

suant to Section 20.2, the Founder m<~y unilaterally amend Exhibit "C" ro add new Rules or to modify or 
rescind existing Rules. 

(b) Board Autbori("J: Subject to the notice requirements in subsection (d) and tlH:: Board's dury to ex

ercise judgment and reasonableness on behalf of the Association and its Members, the Board may adopt 
new Rules and modify or rescind existing Rules by m:1jority vote uf the clirecrc>r:- at any Board meerine. 

However, during the De,·dopmem .mel Sal.: PerioJ, a1w such action shall :1lso be suhjecr ro the Founder's 

arr•l UYJl. 

(c) Jfembership Authorirr. Subject to the notice rec]uir-:mcnts in subsection (d), the Members enti

tled to cast a majoritl' of the 1·orc:s in tlv.: As>c>ciation m<Jy also ::dc,rr new Rules :1nd moclify or rescind exbt

ing Rules ar any meeting of the Association duly called for such purpose, regardless of the manner in which 
the original Rule was adopted. However, during the De\'clopment and Sale Period, <Jny such acriun shall 

also be subject to the Founder's approval. 

(d) l\lotice. The Board shall send notice to all Owners or publish notice concerning any Rule change 

proposed under subsections (b) or (c) above at least five business days prior to the meeting of the Board or 

the Members nt which such action is w be considered. Ar any such meering, Members sh.11l han: a rt>ason· 

able opponuniry robe heard before the proposed action is put to a vore. 

(d Effecth·e Date. A Rules ch~nge adopted under this Section 7.2 shall be rdlc.::ctcd in an amendment 

to Exhibit "C" executed by the Founder or the Association, or borh, as npplicable, and recorded. Any such 

umenclmci>t ~hall t:1ke t:ffect upc>n record or 30 :1frcr rhe cbre on which written notio: of the Rules 
change is gi\·cn tu rhe Owners, whiche\'er is later. 

({) Adm/nisrmtil·c and Opt:r.ning Policies. The prucedL:res set forth in rhis st:ction do nut apply to 

::JclminisrrntiYe and operrtting ro!icies rhar the Board may adopt relating to rhe Common Areas, such :1s 

hour~ uf oper:ltion uf :1 recn:otionnl facility, speed limits on priv:nc roads, safety regubrions, or the method 
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of allocating or reserving use of a facility (if permitted) by particular individuals at particular times, notwith

standing that such policies may be published as part of the Rules. 

(f) Conflicts. No action taken under this Section 7.2 shall have the effect of modifying or repealing 

the Design Guidelines or any provision of this Charter other than the Rules. In the event of a conflict be

tween the Design Guidelines and the Rules, the Design Guidelines shall control. In the event of a conflict 

between the Rules and any provision of this Charter (exclusive of the Rules), the Charter shall control. 

~Since it is impossible to foresee all potential situations and problems that may arise within the 

1 
Community, the Founder, the Board, and the Members ha\'e the authority to adopt and modify rules as\ 

i needed to address new or changing circumstances. 

7 .3. Protection of Owners and Others. 

Except as may be set forth in this Charter (either initially or by amendment) or in the initial Rules set 
forth in Exhibit "C," all Rules shall comply with the following provisions: 

(a) Similar Treatment. Similarly situated Units shall be treated similarly; however, the Rules may va1y 

from one portion of the Community to another. 

(b) Displays. No Rule shall prohibit an Owner or occupant from displaying political, religious, or 

holiday symbols and decorations on his or her Unit of the kinds normally displayed in single-family residen
tial neighborhoods, nor shall any Rule regulate the content of political signs. HoweYer, rules may prohibit 

signs containing profaniry or derogatory or offensive langu:-~ge, graphics. or markings, as the Board may de

termine in its sole discretion, and the Association may adopt time, place, and manner restricrions c0misrent 

\\'ith Texas hnv \\'ith re>pecr to signs, ~yrnbuls. ;;.nd displays Yisible frurn outside structure~ t)n tht: L:nic! in--

clud H'<lo(mable limitati('ns number, Jnd ~.luriJtic)n of di~play. 

(c) House/wid Composition. Nu Rule 'hall interfere with an Owner's freedom w determine houS'e
hold ..:omposirion, ex..:epl rh;1r the Assuciation mav impose and enforce reasonabie occurancy limimric>ns 

and conditions b<~sed on l'nir sb: and facilities ~1nd its t;tir sh;1re U::t: uf the Cummnn Area. 

(d) Acthities Within Dn·cllings. No Rule shall interfere with the acth·iries carried on within a dwell
ing, except that the Association may prohibit acti\·ities not normally associated with residential property. It 

may also restrict or prohibit activities that create monetary costs for the Association or other Owners, that 

create a danger to anyone's beahh or snfety, that generate excessive noise or trnffic, that creme unsightly 

conditions \'isible from outside the dwelling, or that are an unreasonnble source of annoyance. 

(e) Aifoc;tlion of Burdens ,md Benefits. No Rule shall alter the allocation of financial burdens among 
the Yarious Units or rights ro use the Common Area ~et forrh in this Charter ro the detriment of any 

Owner over that Owner's objection expressed in writing to the Association. Nothing in this provision shall 
pH.::n:lll Ll1<:: A~sucialiun from changing the Common Area a1·ailabie, from adopting gencraiiy appliqble 

rules for use of Common Area, or from denying use priYilege> to those who are delinquent in paying as

sessments, abuse rhe Common Area, or violate the Governing Documents. This provision does nor affect 
rh<.: right to incre<be the amount uf asscssmenrs as pro\·ided in Article 12. 

(f) Leasing :md Tmmfer of Units. ~o Rule shall prohibit leasing or trnnsfer of <my Unit or require 

appro\'al prior to leasing C\r transferring a Unit; however, the Rules lllay require n minimum lease term of 
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up to 12 months. Minimum lease terms may vary from one portion of the Community to another. The 
Rules may also require that Owners use Board-approved lease forms (or include specific lease terms) and 
may impose a reasonable administrative fee in connection with the Board's review of a lease. 

(g) Abridging Existing Rights. No Rule shall require that an Owner or occupant dispose of personal 
property kept in or on the Unit in compliance with the Rules in effect at the time such personal property 
was brought onto the Unit. This exemption shall apply only during the period of such Owner's ownership 
of the Unit and shall not apply to subsequent Owners who take title to the Unit after adoption of the Rule. 

(h) Reasonable Rig/us to Develop. No Rule may unreasonably interfere with the ability of the Foun
der, any Founder Affiliate, or Builder to develop, market, and sell property in Bear Creek Ranch. 

(i) Interference Hkh Easements. No Rule may unreasonably interfere with the exercise of any ease

ment. 

7 .4. Owners' Acknowledgment and Notice to Purchasers. 

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and marketabil
ity of his or her Unit is limited and affected by the Rules, which m~y change from time to time. All 
Unit purchasers are hereby notified that the Association may have adopted changes to the Rules and that 

such changes n1ay not be set forth in a recorded document. A copy of the currem Rules and administra
tive policies are a\'ailable from the Association upon request. The Association may charge n reasonahle fee 
to cover irs reproduction cost. 

Article 8 
Compliance and Enforcement 

cuj,coHs o.f rhe Comn1unit~i. i-!ou'et~cr, if the;· CtTC ro h.cit 1C an) rcl."d 1l1CDningl rh:.:·rc !nust l"~e .:! cun::niencnL b)' the s~ • .-~h;,.> 

holders in rhe Community w comj1ly ·with them, and lhere rmcsr be a meclwnism in place to enforce that compliance in 
the ct•ent that someone fails or rcfas.:s w do so, 'This Artide sets fonh the obligariun to compl)' and the remedies avail
able to rhe Asso.::iation for noncompliance. 

8.1. Compliance. 

Every Owner, occupant, ond visitor tQ a.Unit mu;;t comply with the Governing Documents nnd shall b.: 

subject ro soncriom for violations as described in this Article. In addition, each Owner sldl he responsible 
for, and mny be sanctioned for, all \'iolations of rhe Governing 0Gcumenrs by the occupants of or visitors ro 

their Units and for :my damage to tlw Area of Common Responsibility that such uccup<mts or \'i5itors 
C<JIISC. 

8.2. Remedies for Non-Compliance. 

The Associ~ttion, the Founder, 8ny Founder Affiliate, the Builders, and cn~ry affected Owner shall ha\'C: 
the right to lilt: suit at bw or in equity to enforce the Go\'erning Documents. In zlliclition, the Board may 
impusc s::mctiuns fc,r \'iobtion of the Governing Docum~:nts, including those sanctions listed below and any 
others described c·lscwhere in the Governing Dc,cumcnrs. 



(a) Sanctions Requiring Prior Notice and Hearing. After V.'Titten notice and an opportunity for a 

hearing in accordance with the By-L1ws, the Board may: 

(i) impose reasonable monetary fines, •vhich shall constitute a lien upon the \'iolamr's Unit. In 

the event that any occupant, guest, or invitee of a Unit violates the Governing Documents and a fine is im

posed, the fine may, but need not, first be assessed against the violator; however, if the fine is not paid by 

the violator within the time period set by the Board, the Owner shall pay the fine upon notice from the 

Board; 

(ii) suspend an Owner's right to vote (except that no notice or hearing is required if the Owner is 

more than 60 days delinquent in paying any Base or Special Assessment); 

(iii) suspend any Person's right to use any Common Area facilities (A) for any period during which 

any charge against such Owner's Unit remains delinquent, and (B) for a period not to exceed 30 days for a 

single violation or for a longer period in the case of any continuing violation (except that no notice or hear

ing is required if the Owner is more than 60 days delinquent in paying any assessment or other charge owed 

the Association); however, nothing herein shall authorize the Board to limit ingress or egress to or from a 

Unit; 

(iv) suspend sen·ices the Association provides kxcept that no notice or hearing is required if the 

Owner is more than 60 days delinquent in paying any assessment or other charge owed to the Association); 

(v) exercise self-help or take action to abate any violation of rhe Governing Documents or to bring 

any Unit into compliance with the Governing Dc,cumcnts in a non-emergency situation (including reml>V

ing personal property that violates the Gm·erning Documenrs\ 

(vi) withom lial:ility to any Person, preclude ~1m· contractor, suhconrracror. agent, employe.:. ur 

other invitee of Dn Owner who fails to comply with rhe terms and pnwisions of Arrick 5 <l!ld the Dc~i2'n 

Cuiddincs from conrinumg .. ,r perfc,rming any rurther acti\·ities in Bear Creek Ranch; 

(\·ii) l<sy Specific As:.~;ssments w con:r costs the AsH,ciation incurs in bringing n Unir i11ro compli

~mcc with the Connnunity·\'Vidc 5ranJard or uthcr rccluircmcms und.::r the Governing Dc•cumenrs; and 

(viii) record a notice of violation with respect to any Unit on which a violation exists. 

If, after notice and an opportunity fqr a hearing, the violation continues or recurs within 11 months af· 

ter the date of such notice, the Board may impose any of the above sanctions without further notice or op

portunity for another hearing. 

(b) Other S.7l1ctiuns. The Board may rake the following actions to obt:1in compliance with the ()ov· 

erning Documents without prior notice or a hearing: 

W exercise self-help or take acrion to abate a violation in any situation which requires prompt ac· 

tion to aYoid potential injury or damage or unreasonable inconvenil:nce w other perSlli1S or their property 

(specifically including, bur not limittd ro, the to\\'ing t>f \·chicles that are in Yiolmic>n of parking rules ~ml 

regulations); 

(ii) exerci:;e sclf-hdp or rake action to abate a \'iul~ltion on the Common Area under any circum· 
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(iii) require an Owner or an Additional Association, at its own expense, to perform maintenance 
or to remove any structure or improvement on such Owner's Unit or on the Additional Association's prop
erty, respectively, that is in violation of the Community-Wide Standard or other requirements under the 
Governing Documents and to restore the property to its previous condition; 

(iv) enter the property and exercise self-help to remove or cure a violating condition if an Owner 
or Additional Association fails to take action as required pursuant to subsection (iii) above within 10 days 
after receipt of \Vritten notice to do so, and any such entry shall not be deemed a trespassi or 

(v) bring suit at law for monetary damages or in equity to stop or prevent any violation, or both. 

(c) Powers Relating to Addicional A.~soci;uions. The Associarion also shall have the power to require 
specific acrion to be taken bv any Additional Association in connection with its obligations and responsibili
ties under this Charter, such as requiring specific maintenance or repairs or aesthetic changes to be effectu· 

:lted and requiring that a proposed budget include certain items and that expenditures be made therefor. 

An Additional Association shall rake appropriate action required by the Association in a written notice 
within the reasonable rime frame set by the Association in the notice. If the Additional Association fails to 

comply, the AssCJciation shall have the right to effect such acdon on behalf of the Additional A~sociation 
and levy Specific Assessments to cover the costs, as well as an administrati\'e charge ;:md sanctions. 

~All Owners are required to abide by the Governing Documents. lf an o\,·ner fails or refuses ro obey 
the Governing Documents, the Owner m:1y be subject to \'arious penalties including fines and the los:: of 
the to use the Common Areas. 

8.3. Board Decision to Pursue Enforcement Action. 

The deci~ion w pursue eniL•rccment <n:ti('li in nny p:1nicnlar C1"e skdl be lcfr w the Bo:ud's Ji:=;;r<::tion. 

except that the Boarcl shall not be arbitrary c'r capricious in taking enforcemenr action. For example, the 
Buard 11\<iy'Llt:termin..: th<H, in a particular ca,e: 

(a) the Assuciation's pusitic,n is nor );trong enough to justify raking any (>r further action; 

(h) rhe con.·nant, restriction, or rule being enforced is, or is likely to be construed as, inconsisrenr with 

-'j):>plicable law; 

(c) alrhough n technical violation may exist or may ha\'C occurred, iris not of such n material nature as 
to be objectionable to a reasonable person or to justify expending the Association's resources; Clr 

(d) it is nor in the Associarion's best interests, b:1sccl upon hardship, expcn;;t', or orher rca ... unable crite

ria, ro pursue enforcement accion. 

A decision nor to enfmce <1 particular prm·i~ion shall not prevent rhe Associ:ltion from enfurcing the 
same provision at a later time or prc\'Cnt rhc enforcement of :my other covenant, restriction, ur rule. 

22 



8.4. Attorneys Fees and Costs. 

In any action to enforce the Governing Documents, if the Association prevails, it shall be entitled ro re
cover all costs, including, without limitation, attorneys' fees and court costs reasonably incurred in such ac
tion. 

8.5. Enforcement of Ordinances. 

The Association, by contract or other agreement, may enforce applicable local ordinances. In addition, 
Dallas County may enforce ordinances within Bear Creek Ranch . 

• • • 

Article 9 
Property Managetnent 

One of the i\ssociation's primary funcriom is maintaining and operating property and facilities for the common 

benefit of the Otvners and resident_\ of Bear Creek Ranch. This Article establishes the i\ssociation's obligation to accepr 
property rhat the Founder designates as Common Area or Limited Common Area and to maintain, operate, and insure 
it, along wzrh cenain other pro)'erties, for the benefit of Bear Creek Ranch. 

9.1. Acceptance and Control of Association PropertY. 

(a) Tr,wsfi..•rs and Cw1n:'y;mces to Associ;nion. The Founder, irs designees, any Founder Affiliate, and 
any Builder, m:1y transfer or convey tO the Association any properry design:ned as Common Area on a sub
dh·i~ion plar n:corded by the Founder or otherwise identified lll1 ~uch :1 pbt in a manner indicating the 

founder's intc:nt that it be held anJ maintained by the Association and, with the Founder's prior written 

c(•n:;c;ir, urhcr intcn.:sr;; in ;.c,ll ,)r t'C:l'S(·nal pr,•pclT) 11 itLin ur lur the L'encfir c,f Ihe CommL:niry, and the 

Association shall accept ~uch transfers and conveyances. Such property may be impro1·ed or unimproved 
and may consist of fee ~imple title, ea;ements, ka:oe~, licenses, ur orhc:r real ur pc:rHmal pruperry i me rests. 

Propen1· cozweyed ro rhe Association pursu;!nt w this rrm·isi-:.n 'h811 be C(•D\'c\·cJ free :.1nd clear ._,f munc· 
rary liens and encumbrances other than taxes ;.Jnd asses~ments imposed b)' governmental emiries or districts 

aurhori:ed by Texas law. 

Upon the Founder's written request, the Association shall reconvey to the Founder, or :my Founder Af

filiate or Builder, any unimproved real property tl1<1t the Founder, Founder Affiliate, or such Builder origi· 
nally conveyed to the Association for no payment, to the extent com·eyed in error or needed to make minor 

adjustments in property lines· or accommodate changes in the development plan. 

The Founder shall ha,·e the right to com-cy any property to the Association ;15 Cc>mmon Area subject to 

easements permitting persons who are not members of the Associ;nion to use and enjoy such Common 

Area upon payment to the Association of reasonable use fee~. 

The Founder m<l)' also transfer and ;1ssign to the Associ:1tion any Ct:>ntinuing obligations and responsi

bilities under den:lopmenr agreements l'r conditions of dcYdopment apprm·als relating to the Community, 
including :1ny oblipnion TO post or maintain maintenance bonds on improvcmenrs within public rights·of
wny or other portions of the Area of Common Responsibility. The Association shall Kccpr, :1ssu me, and 

fulfiJI ;ill such oblig<ltions and responsibilitie-s as the Founder sh;l]l to ir. 



(b) Management and Control The Association is responsible for management, operation, and control 

of the Common Area, subject to any covenants set forth in the deed or other instrument transferring the 
property to the A.ssociation. The Association may enter into leases, licenses, or operating agreements with 
respect to portions of the Common Area, for payment or no payment, as the Board deems appropriate. 
The Association may permit use of Common Area facilities by persons other than Owners and occupants of 
Units and may charge use fees, in such amount as the Board may establish, for such use. 

9.2. Maintenance of Area of Common Responsibility. 

The Association shall maintain the Area of Common Responsibility in accordance with the Commu
niry-\Xlide Standard. The Area of Common Responsibility includes, but is not limited to: 

(a) the Common Area; 

(b) streets and alleys within the Community, until such time as responsibility for their maintenance is 
assumed by a local governmental body or special district; proYided, any costs incurred by the Association in 
maintaining alleys shall be a SeTYice Area Expense of the Alley Service Area pursuant to Sections 12.l(b) 
and 12.2(c); 

(c) community signage, entry features, monumentation, and landscaping installed by the Founder at 
entrances to the Community, whether located on Common Area or in public rights-of-way; 

(d) decorative fencing within fence easements running generally parallel to public rights-of-way within 
or adjacent ro Bear Creek Ranch, and landscaping bcnveen such fencing and the back-of-curb of the street 

within such public rights-of-way; 

(e) swrmwater detention and retention porids and orher stmmwater drainage facilities sen·ii1g more 

rh~n one Unit or any Unit and rhe Comnh1n 

(f) any path or trail system inHailecl rhe fc,l!l1der thrc,ugb ea>emems withiti the Communi[)'; 

(g) such poniCJn:> of any additiunal prc>pcrry as m~l)' be dictated the Founder, this Chaner, 'uw Sup-

plcment, or 'my covenant or agreemenr for m~linrenance enrered inco b1·, or c>ther\\'ise binding on, the As

sociation; and 

(h) any property and facilities that the Founder or any Founder Affiliate owns and m3kes available, on 
a temporary or permanenr basis, for the primary use and enjoyment of the Association and irs Members. 
The Founder shall identify any such property and facilities by written norice tl1 the Association, and they 

shall remain part of the Area of Common Responsibility until the Founder or Founder Affiliate revokes 

such privilege of use and enjoyment by written norice to the A;;suci;Jtion. 

The Founder or the Association may, but shall not be obligated to, install paths or n·ails through por

·t:cns of the und -..:\·irhin povv·cr ;:Hid gzts line cas~rfn.:f1L:S 1unning dn·ough or adjacent: ro the 

Community. ln some cases, such paths or trails may be comprised of concrete or other h:Jrd surfnce materi· 

als. ln other cases, such paths or trnils may h:1Ye no finished surface or nwy be comprised of pervious mare· 
rbl such as crushed rc>ck. All p~lths and trails may not be built ro rhe s~:11ne 5tandard and neither the Foun· 

der nor the Associ;ltion shall haYe any clutr w irnproYe or maintain :1ll paths and n·ails to the s:Jme standard. 

The A,5ociation m:-~y m:.intain other proper[)' it does not 0\ITI, including, without limirarion, Units, 

propen:y dedicmed to the public, or property owned or maintained by an Additional Association. if the 



Board determines that such maintenance is necessary or desirable to maintain the Community-Wide Stan

dard. The Association shall not be liable for any damage or injury occurring on, or arising out of the condi

tion of, property it does not own except to the extent that it has been negligent in performing its mainte

nance responsibilities. 

9.3. Discontinuation of Operation. 

The Association shall maintain the Common Area facilities in operation during such regular or sea

sonal operating hours as the Board may adopt, unless the Founder, during the Development and Sale Pe

riod, and Members entitled to cast 75% of the total votes in the Association, consent in v.'Titing to discon

tinue such operation. If the property is Limited Common Area, any discontinuation shall also require the 

approval in v.'Titing of at least 75% (or such higher percentage as a Supplement may require) of the Ovmers 

to whom such Limited Common Area is assigned. This Section shall not apply to restrict the Board's abilir:y 

to establish reasonable operating hours, which may vary by season, or to restrict temporary closures or inter

ruptions in operation as the Board may determine appropriate to perform maintenance or repairs. 

9.4. Restoring Damaged Improvements. 

In the event of damage to or destruction of portions of the Area of Common Responsibility for which 
rhe Association has insurance responsibility, the Board or its duly nurhori:ed agent shall file and adjust all 

insurance claims and obmin reliable and detailed estimates of the cost of repairing or restoring the property 

to substantially irs condition prior ro the damage, allowing for changes or imprcwements ne.:cssitmed by 
changes in applicable building codes. 

The Association shall repair or reconstruct damaged Common Area impro\·erm:nts unless: 

(a) this Charter is terminated pursuant to Section 20.1: 

(b) repair or n:swrarion would be illegal under :my ~urc c•r loc::d statute l'r ordinance )JCWcrning health 

or s~1fery; 

(c) the Founder, during the Dc:\·clopmcnr and Sale Period, and lvlcmbers enrirlec! w cast ::Jt le:.~sr 67";(, 

of the total votc:s in the A::.sociarion, Cll in the case ()fa Limited Comrnun Owners of at least n7% c•i 
rhe Units to whkh the Limited Common Area is assigned, \'Ote within 60 days after rhe loss not w repair or 

reconstruct. 

If either the insurance proceeds or estimates of the loss, or both, are not available to the Association 
wi.thin.such 60-day period, then the period shall be extended until such funds or information are n\'nilable. 

Except as provided above, no Mortgagee sh.all have the right ro participate in determining v:hether the dam

age or destruction to the Common Area shall be repaired or reconstrucred. 

provision ensures that desirable Common Area improvements will be replaced if destroyed, bur 

·it also 1nakes it possible nor ro repair or rebuild if the Owners who benefit from the Common Area prefer 

not ro rebuild. 

lf ::1 decision is made not to restore the damaged impTO\'cments and no alrcrnati\'e impn..J\'Cl11ents are 

aurhori:eJ, the aifecred property shall be cle:lrcd of all debris and ruins and thcrcaft<.':r shall be maintained 

by the Association in a near and anracrh·e condition consistent with the Community-\'Vide Srandarcl. 



The insurance proceeds attributable to any Units or Limited Common Areas that are not rebuilt shall 

be distributed to the Owners of the damaged Units or the Units to which such Limited Common Areas 
were assigned, or to their respective lienholders, as their interests may appear, in proportion to their relative 

liability for Association expenses. The Association shall retain and place in a capital improvements account 

for the benefit of all Owners, the Owners within the affected Service Area, or the Owners of Units to which 

such Limited Common Areas were assigned, as appropriate, any insurance proceeds remaining after paying 
the costs of repair or reconstruction or after such settlement as is necessary and appropriate. This is a cove

nant for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit. 

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may, 
without a vote of the membership, levy Special Assessments to cover the shortfall against those Owners re

'ponsible for the premiums for the applicable insurance coverage under Section 11.4. 

9.5. Relationships with Other Properties. 

TI1e Association may contract with the owner of any neighboring property or recreational amwity to 
provide for sharing of costs associated with (a) maintenance and operation of mutually beneficial properties 

or facilities, or (b) provision of mutually beneficial services. 

* * * 

Article 10 
Provision of Services 

in addrtion ro its proper~ management role. rhc Assocration is a ~·ehicie Jor lmn•iding a q•oricr: of sen·ice5 for rh.: 
bcn.:fir of the ContntuHity <H large and indi~·idHai Units. This Article describes ~omc of the sen•iccs the Association ma~· 

10. I. ProYision of Sen·ices to Units. 

The Association may arrange for or proddc serYices ro Owm.:rs and their Units, directly or through con· 

tmcts with the Founder or orher third parties on reasonable, market rate terms. The Associ::uion m~y enter 

into bulk service agreements by which a particular service is provided to all Units, or to all Units which have 

been improved with a completed Jwdling and conveyed for residential occupancy ("Occupied Units''), or it 

may offer \'arious services at the opiion of each Owner, or both. By way of example and nor limitation, such 

ser\'ices might include such things as cable tcle\·ision, community technology, utilities, fire prorect·ion, secu- -

rity, nash collection, landscope mainrcnance, r.:sr control, and caretaker se1Yices. 

Any Association contract for services may require ilklividual Owners or occupants to execute scpamre 

:1grrf'n"lt;:;nr" clirf'ctly \.\·ith the Persons providing CC!!11p0n.'.:nts or ~·.:rvices in crrder ro 

specified scr\'ices. Such conrmcts and agreements may contain terms and conditions that, if violated by the 

Owner or occupant of a Unit, may result in termin:nion of services provided to such Unir. Any such ter

mination ~hall nor relieve the Owner of the continuing oblig~Hion to pnv :1ssessments for any portion of the 
ch:wges for such scTvice rh:~t are assessed again;;r the Unit as a Cnmmon Expense or SeJYice Area Ex1x~nse 

pursuant to Article 12. 
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In its discretion, the Board may discontinue offering particular services and may modify or cancel exist· 

ing contracts for services, subject to the contract terms and any provision that may exist elsewhere in the 

Governing Documents requiring the Association to provide such services. 

10.2. Provision of Services to Service Areas. 

~The initial plans for Bear Creek Ranch do not contemplate Service Areas other than the Alley Ser· 

vice Area referenced in Section 3.2, but additional Service Areas may be designated in the future. If Service 

Areas are created, their members may be subject to additional assessments. 

(a) Service Areas Designated br Founder. The Association shall provide sen·ices to Units within any 

Sen·ice Area designated by the Founder pursuant to Section 3.4 as required by the terms of this Charter 

:md any Supplement applicable to the Sen•ice Area. 

(b) Ser1ice .4re,?s Designated by Board In addition to Service Areas which the Founder may designate 

pursuant to Section 3.4, any group of Owners may petition the Board to designate their Units as a Sen'ice 

Area for the purpose of receiving from the Association (i) special benefits or sen'ices which are not provided 

to all Units, or (ii) a higher level of sen•ice than the Association othen\'ise provides. Any such petition shall 

be signed by Owners of a majority of the Units within the proposed Sen·ice Area. Upon receipt of such 

petition, the Board ~hall investigate the terms upon which the requested benefits or sen'ices might be pro· 

vided and notify the Owners in rhe proposed Sen·ice Area of ~uch terms and the initial fees for providing 

the requested sen·ice, ·which may include a reasonable administrative charge. If Owners of at least 67% of 

the Units within the proposed Sel\·ice Area approve the proposal in \\Titing, the Board shall designate rhe 

Units as a Service Area and include the fees for such sen•ice as a line item in the Sen·ice Area budget pursu· 

ant m Section 12.2(c). 

1 0.3. Community Tcchnolo!-,'Y· 

(a) C'onu11unirr S.l·:,·rcrns. The Founder may pw\'ide, or may enter into and assign to the Assuciation 

or cause th<.' Association to enter into contracts \l'ith other Persons on rca~onable, marker rate rcrms, to 

pwvidt:. central telecommunication receh·ing and disrriburion syqems (eg. cable television, higl1 

data/lnterner/intraner services, telephone, and security monitoring) and related components. inclucling 

<lssociared infrastructure, equipment, hardware, and sofrware, to sen·c the Community ("Community Sys· 

rems"). Any such contracts may pro\'ide for installation, operation, management, maintenance and up

grades or modifications to the Community Systems as rhe Founder determines appropriate. 

The Association may enter into a hulk rare sel\·ice agreement prodding access to any such Cornmunity 

. System for all Units as a Common Expense, or for less than all Units, in which case the charges shall be 
levied as a Scn·icc Area Assessment pursuant w Section 12.2 or as n usc and consumption fee pursuant to 

Section 12.1 0. as appropriate. If particular sen·iccs or ben<.:firs an.: pru\'idcd to pnrticu lar Own t:rs or Units 

at their request, the benefited Owner(s) shDII pay the sel\·ice pro\'idcr din:crly for such sel\·ices, or the Asso-

provider on behalf of the Owners, as the Board deems appropriate. 

(b) Opportunities for Communitr lnteracrion. The Association may nnh: u;;e of compu rers, the 

Internet, ~md exp~nding technology tel facilimre community interaction and encourage parriciparion in As

SL'Ci:ltion ::Jcti\'ities. For example, the Association may sponsor a cornmuniry cable tcle\·ision channel, creme 

:md maintain a community intranet or Internet home page, maintain an "online'' newsletter or bulletin 
board, and offer mher technology-relmed sen•ices anJ opportunities for Owners and residents ro inrcroct 

?""' -I 



and participate in Association-sponsored activities. To the extent Texas law permits, and unless otherwise 
specifically prohibited in the Governing Documents, the Association may send notices by electronic means, 
hold Board or Association meetings and permit attendance and voting by electronic means, and send and 
collect assessment and other invoices by electronic means. 

* *. 

Article 11 
Association Insurance 

The Association is responsible .for inmring against mrious types of risks, including property damage, personal injury, 
and liability. This A-rticle describes the minimum types and amounts of coverage that the Association num obtain, the 
specific requiremenll for such policies, and the handling of deductihles and premiums for such insurance. 

11.1. Required Coverages. 

The Association shall obtain and maintain in effect the following insurance coverage, if reasonably 
available, or if not reasonably a\'aibble, the most nearly equi\'alent coverage as is re::Jsonably available: 

(a) Blanket propercy insurance covering "all risks of direct physical loss'' on a replacement cost basis (or 

comparable coverage by whatever name denominated) for all insurable impr<Nements on 

(i) the Common Area; and 

(iii) c.rber pc•rtiuns uf the Are<~ of Common Responsibiliry, to rhe extent t!Elt rhe Association 

It' such CO\'er;l_ge is nor g~nerally available at reasonable cost, then "broaJ form" co\·er:1ge may be substi

tuted. The limits of Ass,•ci:ltion property in~urance pulicies shall be sufficient ro co\·er the full replncemenr 
cost of the insured imJ•ron:ments under current building ordinances and codes. 

(b) Commercial general liability insurance on the Area of Common Responsibility, insuring the Asso

ciation and its Members for property damage or personal injury caused by the negligence of the Association 

or any of its Members, employees, agents, or contractors while acting on its behalf. If generally a\·ailable at 

reasonable cost, such CO\'crage shflll haw a limit of at least $5,000,000.00 per occurrence with respect ro 

bodily injury, personal injury, and property damage. Such cm-ernge may be pro\·ided through a combina

tion of primary and umbrella policies. However, if additional coverage and higher limits are aY;:~ilable at 

reasonable cost that a re::tsonably prudent person \\'oUld obtain, rhc Association sh::lll obt:1in such addirional 

cowrage or limits; 

(c) \X!orker:; compensation insurance and employers liability insurance, if and ro the extent required by 
law; 

(Li) OirectclJ·s ~.nd offin.:rs li:l!Jiliry ccm'ragc \\·ith a limit uf :1t knst $1 ,OOO,C\10.00; and 

k) Commercial crime insurance, includ fidelity insurance c•xering all Persons ior han-

dling Association funds in an amount dctcrmin.;d in the Bo:ltd's business judgment bur nut less rhan 8n 



amount equal to one-fourth of the annual Base Assessments (as defined in Section 12.2) on all Unii:S, plus 
reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the exclusion 
of Persons serving without compensation. 

The Association shall arrange for an annual review of the sufficiency of its insurance coverage by one or 

more qualified Persons, at least one of whom must be familiar with insurable replacement costs in the Dal
las County, Texas area. In the exercise of its business judgment, the Board may obtain additional insurance 
coverage and higher limits than this Section requires. 

11.2. Deductibles. 

The Association's policies may contain a reasonable deductible, which shall not be subtracted from the 

face amount of the policy in determining whether the policy limits satisfy the requirements of Section 11.1. 
In the event of an insmed loss, the deductible shall be treated as a Common Expense or a Service Area Ex· 
pense in the same manner as the premiums for the applicable insurance coverage under Section 11.4. 
However, if the Board reasonably determines, afrer notice and an opportunity to be heard in accordance 
with the By-Laws, that the loss is the result of the negligence or willful misconduct of one or more Owners, 
their guests, invitees, or lessees, then the Board may assess the full amount of such deductible against ~uch 

Ovmer(s) and their Units as a Specific Assessment. 

,.,~.,·,r•n< who cause damage in Bear Creek Ranch may be held responsible for the insurance deducti· 

11.3. Policy Requirements. 

All Association policies shall provide for a certificate of insurance to be furnished to the Association 
ancl, upon request, to each Q,,·ner. 

To the: extent avatbbie at rcas(lnahie c,l;:r ~m.d rcrms, nli A~>ociatic'n imurancc shall: 

(a) be written with a cc,mpan)' aurhori:eJ m do bu~iness in Texas which ~arisfies the requ iremenrs of 

the Federal National :tvlurtgage Associ::ttion, or EL:ch urher sccond:uy mc;Tgagc marker ~·~cn..:ic~ c•r tcdcral 

::Jgencies as the Board deems appropriate; 

(b) be written in tbe name of the Association as trustee for the benefited parties. All policies shall be 

for the henefit of the Association and its members, except that policies on Limited Common Area shall be 
for the benefit of the Owners of Units >vithin rhe ServiCe Area ro which the Limited Common Area is as
signed and their Mortgagees, as their interests may nppe:-tr; 

(c) not be brought into contribution with insurance purchaoed by Owners, occupants, or their Mort· 

gagces indi\'idually; 

(d) contain an inflation guard endorsement; 

(e) include a co-insurance waiver or an 

insunmce cbusc; 

amount endorsement, if the con ta il1s a co-

(t) prO\·icle rhat each Owner is an insured person with respect to liability arising out of such Owner's 

status as a member of the Association; 
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(g) provide a waiver of subrogation against any Owner or household member of an Ov.rner; and 

(h) include an endorsement precluding cancellation, invalidation, suspension, or non-renewal by the 
insurer on account of any act or omission of one or more Owners, unless acting on the Association's behalf 

within the scope of their authority, or on account of any curable defect or violation, without priur written 
demand to the Association and allowance of a reasonable time ro cure the defect or violation. 

In addition, the Board shall use reasonable efforts to secure insurance policies that provide: 

(a) a waiver of subrogation as to any claims against the Association's direcmrs, officers, employees, and 
manager; 

~Subrogation is a legal concept by 'vhich one person is substituted in the place of another with respect 
to a lawful claim or right. For example, once they ha\'e paid a claim by an insured parry, insurance compa

nies. generally have the right to step into the shoes of the insured party and sue anyone that the insured 

party could have sued. 

(b) a waiver of the insurer's right to repair and reconstruct instead of paying cash; 

(c) an endorsement excluding Owners' individual policies from con~ideration under any "other insur, 

:mce" .clause; 

(d) an endorsement requiring at least 30 days' prior written notice to the Association of any cancella

tion, substantial modificnion, or non-renewal; 

(e) a cruss liability provision; and 

an interest in such losses may not be precluded from particip3ting in the settlement 

related ro rhe loss. 

11.4. Insurance Premiums. 

Premiums for all Associadon insurance shall be a Common Expense, except that premiums for property 

insurance on Units "vithin, or Limited Common Areas assigned to, a particular Ser\'ice Area shall be a Ser

Yice Area Expense unless the Board reasonably determines that other treatment of the premiums is more 

appropriate. 

* * * 

Article 12 
Association Finances 

This Article /JT01.'ides fur mrioHs t)'/'t.l of funding w crwer cx{Jcnscs tlwt the AssuciCllion in ems or cxJ,ccrs to incur in 

its cmthuril)' and fJerjorming its r<sfJomibilitic:s under rhe Covernirrg Docwn~nts. The Jlrirrwr)' somce of frtnd· 

is the assessmcms which this Arricle awlwri::.cs the Association w lc;;: againsr the Units and collect from the O~<·ncr 

of cac/1 Unit. Assc.lsmcnts arc St'CHrcd b a lifn on cadr Unit as dc.1cribcd in rhis Anidc. 
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12.1. Association Expenses. 

(a) Common Expenses. Except as the Governing Documents othendse specifically provide, all of the 

expenses that the Association incurs, or expects to incur, in connection with the ownership, maintenance, 

improvement, and operation of the Area of Common Responsibility, and otherwise for the general benefit 

of the Owners, are considered "Common Expenses." Common Expenses include such operating reserves 
and resen,es for repair and replacement of capital items within the Area of Common Responsibility as the 

Board finds necessary or appropriate. 

Common Expenses shall not include any expenses incurred during the Founder Control Period for ini

tial development or original construction costs unless the Founder and Members entitled to cast a majority 

of the rota! votes in the Association approve such expenditure. Payments due under leases of capital im
provements such as street lights shall not be considered an initial development or original construction cost. 

The characteri:ation of a particular expense as a "Common Expense" shall not preclude the Association 

from seeking reimbursement for, or a contribution toward, such expenses from other Persons who may be 

responsible for the expenses incurred or for sharing such expenses pursuant to rhis Charter, any Supple

ment, or any orher recorded co\·cnants or agreements. 

(b) Sen4ce Area E'Lpenses. All expenses that the Association incurs or expects to incur in connection 

with the O\\'nership, mainrenance and operation of Limited Common Are<J~, nr in prm·iding other benefits 

and services to a Service Area, including any operating reserve or resen•e for repair and replacement of capi

tal items maintained for the benefit of the Sen•ice Area, are considered "Service Area Expenses." Service 

Area Expenses may include a reasonable administrotive charge in such amount as the Board deeJns appro

priate, pro\·ided that any such administrative charge is applied at a uniform rare per Unit among all Service 

Areas receiving rhe same sen·ice. 

12.2. Budgeting for and Allocating A~sociation Expenses. 

{a) Preparation of Budget. /\[least 60 days before the beginning of .each fiscal year, rhe B<Jard shall 

prepare o budget of the <:estimated Common Expenses for the c:uming yeur. ln additiun, the Board shall 
prep:m:: a sq.x1ratc l~udger for each Scr\'icc A:·c:-~ n.:tl.:cring the esrimarcd Sen·ice Area 

sociation expects ro incur tor the benefit of such S.:r.·ice Area in the coming year. 
rha t the Ao· 

The estimated expenses in each hudget shall include, in addition to uny operating resen·es, a reusonable 

contribmion to a resen;e fund for repair and replacement of any capital items to be maintained as a Com

mon Expense or as a Ser.'ice Area Expense of the Service Area for whom the budget is prepared, as applica

ble. ln determining the amount of such resen•e contribution, the Board shall take inro account the number 

and na rure of replaceable e~ssets, the expected useful life of each, the expected repair or replacement cost, 

and the contribution required to fund the projected needs by annual contributions over rhe useful life of 

the asset. 

E~1ch budget $h~!! ~1bD retlcct th~ sources nr;d csrirn~rt:d atYiuunts of fur11.J:, iu Luver ~uch expenses, 
whi<:h may include any surplus to be applfed from pric>r years, any income expected from sources c'rher rhan 

assc:ssments levied against the Units, :mel the amounr to be generated rhrou.~h tl1c lc\)" of Base As~cssmenrs 
:mel Service An~a Asses~ments pursuant tu subsections (b) and (c). 

(b) C·dcubrion of Base Assessments. The rota! budgeted Common Expenses, less :my surplus in the 

Cc,mmon Expense budget from prior yeJrs and any income antlcip0ted from sources nrher than assessments 

against rhe Units, sh;1l! be allocated among all Units subject to assessment under Section 12.5 Jncl le\"ied us 
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a "Base Assessment." Base Assessments shall be levied at a uniform rate per Unit subject to assessment un

der Section 12.5, except to the extent that Section 12.6 otherwise provides with respect to Units owned by 

the Founder or a Builder. 

The Founder or any Builder may, bur shall not be obligated to, reduce the Base Assessment for any fis

cal year by payment of a subsidy (in addition to any amounts paid by the Founder or Builder under Sec

tion 12.6(b)). Any such subsidy may be treated as a contribution, an advance against future assessments due 
from the Founder or Builder, or a loan, in the Founder's or Builder's discretion. Any such subsidy and rhe 

characterization thereof shall be conspicuously disclosed as a line item in the income portion of the budget. 

Payment of such subsidy in any year shall not obligate the Founder or Builder to continue payment of such 

subsidy in future years, unless otherwise provided in a written agreement between the i\ssociation and the 

Founder or Builder. The Board may execute and deliver a promissory nore and related documents to evi

dence and secure any such subsidy that is w be characterized as a loan, whether or not the Board is con

trolled by persons appointed by the Founder at the rime of such loan; however, any such note shall not be 

secured by a lien on any porrion of the Common Area conveyed to the Association by the Founder or a 

Builder. 

(c) Calcu/acion of Service Are,1 Assessments. The total Sen·ice Area Expenses budgeted for each Ser

vice Area, less any surplus in such Service Area budget from prior years, shall be allocated among all Units 

in the Service Area that are subject to assessment under Section 12.5 and levied as a "Service Area .'\ssess· 

ment." Except as otherwise specified in Section 12.5 or in :my Supplement applicable to a Sen·ice Area, 

Scn·ice Area Assessments shall be set at a uniform rare per Unit in the Service Area, except to the ext<:'nt 

General Operating Fund 

1
1 Association Funds 

Service Area Operating Funds 

I 
Reserve Funds for Repair"and Replacement of 

Capital Items 

Primary Sources of Income 
Base Assessments 

~-" fJ Service Area Assessments 
,.-.::: Spec~al Assessments 
-- Jlllllllfi2 Specrfic Assessments 

IIIIIIIIILI!IIIIIIIr Founder Subsidy (if any) 
One-time Contributions to Working Capital 

Secondary Sources of Income 
Facilities Rental 

t5" Monetary Penalties 
~ lnt~rest on Reserves and 

" Delinquent Assessments 
Late Char es 

rhat Section 12.6 othendse provides with respect 

to Units owned by the Founder and Builders. A 
supplement mny provide that any portion of the 

as~c:ssment intended fLlr exterior maintenance o1 

structures, insurance on structure:s, or replace
;;-:~nt :-cscr\·;:·s that pertain ro ptt:·ri~tll:ir ~tructun::~ 

m:ry be le\·ied on each of the benefited c:nits in 

prc)porti0n to the benefit recein:d, ns the Board 
ma\' rea;;onablv derenninc. 

All funds that the Association collects as Ser
\·ice Area Assessments shall be accounted for sepa

rate from the Association's general funds and shall 

be expended solely for the benefit of the Sen,ice 
Area for which they were collected. 

(d) Notice of Budget and A!>:,·c5:mJent; Right 
ro Df,·approve. Within 30 days after the Board adopts ony budget, the Board shall send a summary of the 

L'udget, together with notice of the amount of the Base Assessment or any Sen·ice Area Assessment to be 

ievied pursucmt ro such budget, to the Owner oi each Unit responsible for a share of rhe expenses covered 

such budget. The Common budget shall automatically become effective unless clisapprcm:d at a 

meeting Members representing at lc<Jst 75';() of the torn! votes in the Association and the Founder, 

during the Dcn:lopmcnt and Sale Peril1cl. Each Sen·ice Area budget shall autum<lticdly become cifccrive 

unless disnppnlvecl at a meeting by Owners uf <>t kast 75'7(, of the units within the Sen·icc Area and by rhe 

Founder, cluring rhe De\'elopment and Sale Period. There shall be no obligation w call a meeting ro con

sider the bl:dget except un pcririon of the membership for a special meeting pursuam to the By-Laws. 



If any proposed budget is disapproved or the Board fails for any reason to determine the budget for any 
year, then the budget most recently in effect shall continue in effect until a new budget is ratified. 

(e) BudgetRevisions. The Board may revise the budget and adjust the Base Assessment or Service 

Area Assessments any time during the year, subject to the same notice requirements and rights to disap
prove set forth in subsection (d) above. 

<0 Surplus Funds. Any surplus funds of the Association remaining after payment of or provision for 
all Association expenses and any prepayment of or provision for reserves shall be taken into account in the 

income portion of the budget pursuant to which the funds were collected, in order to reduce the assess
ments that would otherwise be levied pursuant to that budget in the succeeding year. 

12.3. Special Assessments. 

The Association may levy "Special Assessments" ro cover Common Expenses or Service Area Expenses 

that are non-routine, unanticipated, or in excess of those anticipated in the applicable budget. Except as 
otherwise specifically provided in this Charter, any Special Assessment for Common Expenses sha1l require 
the affirmative vote or \VTitten consent of Members emitled to cast more than fifty percent (50%) of the 
votes attributable to Units which would be obligated to pay such assessment under Section 12.5 and shall 
be allocated equally among all such Units, except to the extent that Section 12.6 otherwise prm·ides \\'ith 
respect to Units owned by the Four.rler or a Builder. Any Special Assessment for Service Area Expenses 
shnll require the affirmative vote or written consent of Owners representing more than fifty percent (50%) 

of the total votes allocated to Units in the benefited Service Area and shall be allocated in the same manner 
as Sen·ice Area Assessments under Section 12.2(c}. In addition, during the De\'elopment and Sale Period, 
any Special Assessment shall olso be subject to the Founder's written consent. Special Assessmems shall be 
payable in such manner and at such rimes as the Board determines and may be payable in installments ex
tending beYond the fiscal year in which the Speci:Jl Assessment is appwved. 

The Assodation may le\·y Specific As~essments against a partindar Unit as follows: 

(a) to cm·er rhe ClNS, including o\'erhead and adminisrrati\'e costs, of pro\'iding sen·iccs to the: Unit 
upon request of the Owner pursuant to any menu of optional services which the Association may offer 

(which might include the items identified in Section I 0.1 ). Specific Assessments for optional services may 
be levied in advance of the provision of the requested ser\lice; and 

(b) in rhe case of an Occupied Residem:iol Unit, to cover the charges for sen·ices provided ro all Occu
. pied Residential Units pursuant to any bulk service or similar agreement enrered into by the Association 

pursuant to Section I 0.1; and 

(c) to cover costs incurred in bringing the Unit into compliance wirh the G(werning Documents or 
costs incurred a~,., cons~C!uf"nrF r:'.f the Ct.ln_dtl~t 0f the O'A-'ner or C'CCUJ~ants of the L)n.it, their ngertt$1 col.

tractors, employees, licensees, invitees, or guests; however, the Board shall give the Unit Owner prior \\Tit

ten notice and :m opportunity for a hearing in accordance wirh the By-Litws before lc\'ying any Specific As

scssmenr under rhis subsection (b); and 

(J) rn cover any deductible assessed against the Owner of Unit pursuant to Section 1 I nnd 



(e) to cover any other amounts that the Governing Documents authorize the Association to charge to a 
particular Owner or levy against any particular Unit. 

12.5. Authority to Assess Owners; Time of Payment. 

The Founder hereby establishes and the Association is hereby authorized to levy assessments as pro

vided for in this Article and elsewhere in the Governing Documents. The obligation to pay assessments 

shall commence as to each Unit as of the date on which the Unit is made subject to this Charter, except to 

the extent that Section 12.6 otherwise provides with respect to Units owned by the Founder. The Base As
sessment and Service Area Assessment, if any, levied on each Unit for the year in which the Unit is made 

subject to this Charter shall be prorated as of such date. 

Assessments shall be paid in such manner and on such dares as rhe Board may esrablish. The Board 

may require advance payment of assessmenrs at closing of the transfer of title to a Unit and impose special 

requirements for Owners with a history of delinquent payment. If the Board so elects, assessments may be 

paid in two or more installments. Unless the Board otherwise provides, the Base Assessment and any Ser

vice Area Assessment shall be due and payable in ad\·ance on the first day of each fiscal year. 

If any Owner is delinquent in paying any assessments or other charges levied on his Unit, rhe Board 

may require the outstanding balance on all assessments to be paid in full immediately. 

12.6. Obligation for Assessments. 

(a) Personal Obligation. By accepting a deed or entering into a recorded contract to purchase any 

Unit, each Owner cm·enants and agrees to pay all assessments authori:ed in the Governing Documents 

which are levied by the Association. All assessments, wgerher with interest (computed fwm its due date at a 

rme of 10% per annum or such higher rate as the Board nw,· estilhlish, subject to rhe limit<Jtic•m of Texas 

law), late ch~rges a;; determined by B,,ard resolurion, w~ts, and reasonable ~ttorneys fees, shull be the per

>onal ,,hJigation c•i e:1ch Owner ;:md a lien upon each Unit until paid in full. Upon <1 transfer of title to a 
Lnir, rhc grantee :;h~ll be jrdnrly and se\'crally li.:tble fur any ct>>t:Sslm:nts and other ..:harges due at the time 
of com·eyance. 

The Bu<ncl'~ failme tu fix asse~:>menr anwunrs or rates or w deli\'cr or mail cJch Owner an assessment 

notice shall nor be deemed a waiYer, modification, or n release of any Owner from rbe obi igarion to pay as

sessments. In such event, each Owner shall continue to pay B:1se Assessments and Scn·ice Area Assess
ments at the rate of assessment established for the last year for which an assessment v:as made, if any, until a 

new Jsscssment is levied, at which time the Association may retroactively assc:ss any shortfall. 

No Owner may exempt himself or herself from liabiliry for assessments non-use of Common Area, 

abandonment of his or her Unit, or non-use o( scJTices proviJcJ to a! I Units or to all Cnits within the Ser
,·ice Area ro which rhe Unit is assigned. The oblig~nion to pay assesslllents is a sq1arare nnd indepcndenr 

coven~mt on the parr of <.':lch Owner. No diminution or abatement of ns~essments c•r set·off shall be 

cl::1in1t:.d or ~lll0u:e~J for ;=iny aH~:gc:d f~~ilur~ t•f the ~A .. .ss..:!ci~ticn {:!" Bu~~rd tD ral.:\.: :;Gitlc action c,r pcrfor1n SOffit 

function required of it, or for incon\'enience or discomfort arising from the making of repairs or improve

ments, or from any c•ther acrion it rakes. 

acquiring a Unit in Bear Creek Ranch each Owner agrees to pay all assessments : 
; his or h.:r Unit. If the Owner does m)t pay on time, the Owner will be chrlrgcd !are fl'cs :md 
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past due amounts. Owners may not reduce their assessments because of any action or inaction by the Asso
ciation. 

(b) Founder's and Builders' Financial Obligations to Associatio11. Subject to Section 12.2, the Foun

der shall be liable for assessments on any Units which it owns that are subject to assessment under this sec
tion, except that during the Development and Sale Period, the Founder may satisfy its obligation to pay 
Base Assessments, Service Area Assessments, and Special Assessments for Common Expenses on Units 
which it owns either (i) by paying such assessments (exclusive of any portion levied to fund contributions to 

reserve funds) in the same manner as any other Owner, or (ii) by paying any shortfall in actual expenses (ex
cluding contributions to reserve funds) under the applicable budget resulting from events other than failure 

of other Owners to pay their assessments, the amount of any such shortfall ro be determined after allocating 
to reserves that portion of the assessments <~ctually collected from other Owners for purposes of funding 
reserve accounts ("Shortfall''). A Builder shall be obligated to pay full assessments on any Units that it owns 

in tbe same manner as any other Owner unless rhe Founder, in its discretion, permits the Builder, and the 
Builder elects, to fund its pro rata share of any Shortfall in consideration for a reduced rate of assessment, 
in which case the Builder shall pay its share of any Shortfall and shall pay assessments on the Units which it 
owns at 50% of the full rate per Unit charged to Owners other than the Founder or Builder. If the Foun

der and any Builders elect to fund any Shortfall, any Shortfall shall be allocated between or among them in 

proportion to tbe number of Units owned by each during the period for which the Shortfall exists. 

Regardless of the Founder's election under this section, any of the Founder's financial obligations to the 
Association may be satisfied in the form of cash or by "in kind" contributions of services or materials, or by a 
combination of these, provided that any such "in kind" contributions are -valued at no more than their fair 

market value would be in an arms length transaction. 

(c) A.>se .•. H1Wnt Stiilt7ment. \li/ithin seven after receipt of a \\Tinen request fn•m any Owner. 

l\1ortgagee. prospective l'v!orcgagee, or prospective purchaser of a Unit, ddivered pcrscmally or ~ent by certi· 

nee, the Association shall issue a written statement sening forth the <lmount of any unpaid assessments with 
resrecr ro such l 1nit, the amount of current periodic asse:smenrs ::md the date c•n which such asscs,menr 
becomes or becnme due, and mw credit fc•r :Kh-anced panncnrs or items. Such :>taremcnr ohnll be 

ddiq:red personallv or by c.::rtified mail, firsr-dass po~t<tge prepaid, return receipt requested, or l'y such 

mher means as may be smt.cd in the request. 

The Association may require the payment of a reasonable processing fee for issuance of such stmement. 

Such statement shall be binding upon the Association as to Persons who rely thereon in good faith. 

12.7. Lien for Assessments. 

(a) E-..:istence of Lien. The Associnrion shall ha,·e a lien each Unit w secure payment of CIS· 

sessmenrs, as \\'ell as interest, late charges (subject ro the limitations of Texas law), and costs uf collection 
(including rntorncys fef's :1nd ~xpf'n.l.\'!>~). Su(h lien shn11 be supcr!or to ~111 ether !i~ns; e~~~ept (i) lietiS ~1nd 
encumbrances recorded prior to this Charter and which the Association h<1S assumed or rak.cn su bjecr to; 

(ii) rhe liens of all real estate taxes and other go\'ernmental assessments or charges, and (iii) the lien or 

charge of ::tny lv1orrgagc mnde in good fnith and for ,·,tluc h3ving first pril,riry m·er anv uthcr 

rhc Unit and recorded prior to rhe <1sscssment becoming delinquent. 
on 

The Associ:Hion may, ns further c\·idence and notice of the lien. execute and record a documenr scrting 

forth as to ::my Unit the amount of the delinquent sums due the Association at the time such document is 
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executed and the fact that a lien exists to secure the repayment thereof. However, the failure of the Associa· 
tion to execute and record any such document shall not affect the validity, enforceability, or priority of the 
lien. The lien may be foreclosed through judicial or, to the extent allowed by law, nonjudicial foreclo
sure proceedings in accordance with Tex. Prop. Code Ann. Section 51.002 (Vernon 1984), as it may be 
amended, in like manner of any deed of trust on real property. Each Owner hereby grants to the Asso· 
ciation, whether or not it is so e:li."J)ressed in the deed or other instrument conveying such Unit to the 
Owner, a power of sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002 
(Vernon 1984), as it may be amended. 

(b) Enforcement of Lien. The Association may bid for the Unit at the foreclosure sale and acquire, 
hold, lease, mortgage, and convey the Unit, subject to the Owner's right of redemption, if any, under Texas 
law. While a Unit is mvned by the Association fo1lowing foreclosure: (i) no right to vote shall be exercised 
on its behalf; (ii) no assessment shall be levied on it; and (iii) each other Unit shall be charged, in addition 
to its usual assessment, its pro rata share of the assessment rhar would have been charged such Unit had it 
not been acquired by the Association. The Association may sue for unpaid assessments and other charges 
authorized hereunder without foreclosing or wah·ing the lien securing the same, in addition to pursuing any 
and all remedies allowed by law to enforce the lien. 

~In order to secure the obligation of each Owner to pay its share of Association expenses, the J\ssocia
tion has a lien against each Unit. lf an Owner does not pay his ur her assessments on time, the Association 
may foreclose the lien on such Owner's Unit, causing it to be sold to pay rhe past clue assessments. TI1e As-., 
sociation may also sue an Owner in court to recover past due assessments. 

(c) Effect of Sale or Tmm.:fer. Sale or transfer of any L1nit sh:11l nor :::Jffect the assessment lien or rclie\·e 
such Unit from the lien for any subsequent as~essmt"nts. However, the sale or rran,fer of any lloir purouanr 
to foreclosure of a first Mongagc having rriority m·er the As:"C>ciation's lien pursuant ro Sectkll1 12.7{3) shall 
extinguish the lien as to nny insmlltnenrs of such assessments due prior to the .!v!orn::;Jgce's forcdosure. The 

subsequent Owner of the foreclCJsed Unit shall nut be. person<Jlty liable for assessments on such Unit due 
prior ro su.::h acquisition c•f tide. Such unpaid assessments shall be deemcJ to be Common Expenses col
lectible from Owners of all Units suhject to assessment under Sccrion 12.5, including such acquirer, irs suc
cessors and assigns. 

12.8. Exempt Property. 

The follovl'ing property shall be exen.1pt from payment of Base Assessments, Service Area Assessments, 
and Special Assessments: 

(a) All Common Area and such portions of the property owned by the Founder or a Founder Affilinre 
as are included in the Area of Common Responsibilit)'; and 

(b) Any proper()' dedicated to and accepted by any governmental authorit)' or public utili()'; and 

(c) Proper()' owned by any Additional Association for rhe comnwn usc and enjoyment of its members, 
ur owned by the members of an Additional Association as tenants-in-common. 

1 n :tdd rhe Associmion may, by resolution, gr~1nt cxcmrtions tu certain Persons qualifying (or wx-
exempt status under Section 501(c) of the Internal Revenue Code so long as such Persons own proper()' 
subject to rh is Clnrter fnr pur1Joses !bred in Section 50 l(c) of the I nrcrnal Rcn:'nue Cud c. 

36 



12.9. Capitalization of Association. 

The first Owner of each Unit other than the Founder, a Founder Affiliate, or a Builder designated by the 
Founder, shall pay to the Association, immediately upon taking title to the Unit, a contribution to the 

working capital of the Association in the amount of $150.00, for use in funding initial scan-up expenses, 
operation expenses, and other expenses the Association incurs pursuant to this Charter and the By-Laws, 
and, to the extent nor required to fund expenses, for helping to fund operating or other reserves. These 
amounts shall be one-time payments in addition to, not in lieu of, the annual Base Assessment levied on the 
Unit and shall not be considered an advance payment of such assessments. 

12.10. Use and Consumption Fees. 

To the extent that charged to the Association pursuant ro any bulk services or similar agreement 
with an outside service provider are charged on the basis of the number of completed or occupied dwellings 
in Bear Creek Ranch, such fees may be assessed to the completed or occupied Units as a Use and Con

sumption Fee. The Board may also charge use, consumption, or activity fees to any Person using Associa
tion services or.facilities or participating in Association-sponsored acth·ities. The Board may determine the 
amount and method of determining such fees. Different fees may be charged to different classes of users 

(e.g., Ovmers and non-Owners). 

12.11 Community Enhancement Fee 

(a) .4udwril}~ As an additional funding source, the Board ma·y esrablish and collect a Community 
Enhancement Fee upon each transfer of tide to a Unit. The fee shall be charged to the seller of rhe Unit, 
shall be payable to the Association at rhe dosing of the transfer, shall constitute an assessment against the 

Unit being transferred, and shall he secured by the Association's lien for assessments under Secri on 12.7. 
Each Owner shall norify the As~ociation'~ Secretary or designee at least se\·en days prior to the schedulecl 
closing and proYide the nJmc of the buyer, rhe dare of title rranc.fer, and other information rhe Board m:1y 
re:tSonJbiy require. 

(b) Fee DNermiiwtion The Bo:1rd shall hnve rhe sole discretion ro determine the amount of and 
mechod of c:.Jkulating rhe Community Enhancement fee. The tee may be based upon <J sliding scale thar 
\·aries in aCCl•rd;:Jncc \\'ith the sales price" uf the properry or any other factor the Board dee1ns appro· 

priate. HoweYcr, the Community Enhancement Fee may nor exceed one-quurrer of one percent (0.25%) of 
rhe Unit's gross selling price, or in the c11se of a transfer other than a sale at fair marketYalue, one-qtwrter of 
one percent (0.25%) of tile appraised value of the real property being transferred, as determined by the Dal
las County Appraisal District for real estate ad valorem tax purposes. The "gross sales price," for purposes of 
this section, shall mean the total amount paid by the purchaser for tl1e real property, excluding customary 
closing costs. 

(c) Purpose. The Community Enhancement Fees shall be accounted for separately fn•m the Associa
tion's operating and rescr\'e funds and ~kdl be used to proYide funding for such ~Kti\·ities and such other 

Bear Creek R:-~nch, aside from those matt~rs which ore the Association's responsibility under the GO\·erning 

Documents. For example, Community Enhancement Fees might be used to sponsor or fund, or to assist 
one or more tax-exempt entities in sponsoring or funding: 

(i) cultural, <Jrristic, and cducnion:d programs, festi\'als, and holid:-~y celebr;nions :md activities; 
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(ii) listings of community services for the benefit of residents of Bear Creek Ranch and the sur· 
rounding community (e.g., caretaker services, childcare, personal shopping services, etc.); 

(iii) computer Internet or intranet sites and cummunit.y-wide video and technology; 

(iv) learning centers and computer centers; 

(v) charter dubs and other volunteer organizations and activities; 

(vi) recycling programs; 

(vii) recreational leagues; 

(viii) social services, educational programs, community outreach programs, and other charitable 

causes; 

(ix) the preservation and maintenance of natural areas, wildlife preserves, or similar conservation 
areas and sponsorship of educational programs and activities that contribute to the overall understanding, 
appreciation, and presen'ation of the natural environment within and surrounding Bear Creek Ranch; 

(x) other programs and activities which enhance the welfare, benefit, and lifestyle of residents 
within and outside of Bear Creek Ranch; 

Such Community Enhancement Fees ghall not be used to engage in any political acrh·iry, including loh
byi ng or protesting. 

(d) E¥empr Transfers. Norwirhsmnding the abm·e, no Community Enh~mcemenr Fee shall be levied 
upon transfer elf title w a L nir: 

by or to the Founder; 

(ii) a Builder designated 

(iii) by a co-Owner ro any Person whu was a co-Owner immediately prior to such transfer; 

(iv) to the Ov,·ner's estate, surYiving spouse, or heirs at lav.· upon the death of the Owner; 

(\") to an emity wholly owm:d by the grantor or to a family trust created by the grantor for the 
benefit of granwr, his or her spouse, and/or heirs at law; provided, upon any subsequent transfer of an 
O\\'nen:hip inrt:rest in such cnriry, the Community Enhancemenr Fee shall become due; 

(\·:) to u~ in:~titutic.nu.1 lender pursuc-int to a tv1t)t igagc u1 upun foreclosure of a lviorrgage; or 

(\·ii) under circumstanL·es which the Bourd, in irs discretion, deems co warrant classiiication as an 
exempt transfer a rramfer made solely for est~Jte planning purpuses may bur is m't required n' be, 
deemed exempt from p:1yment of the Community Enhancement Fee). 

' * 
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Article 13 
Easements 

The easements created in this Article establish the rights of Owners to use the Common Area and create t•arious 
rights for the benefit of owners, the Founder, the Association, and others over property within the Community. Some of 
these rights are related to development and construction within the Community and on adjacent property. Others relate 

to the rights of the A~sociation to come upon proper!)' of others to fulfill its responsibilities. 

13.1. Easements in Common Area. 

TI1e Founder grants to each Owner a nonexclusive right and easement of use, access, and enjoyment in 

and to the Common Area, subject to: 

(a) the Governing Documents and any other applicable covenants; 

(b) any rest.rictions or limitatioris contained in any deed conveying such property to the Association; 

(c) certain Owners' rights to the exclush·e use of those portions of the Common Area designated ''Lim

ited Common Area," if any; 

(d) the Board's right to: 

(i) adopt rules regulating Common Area use and enjoyment, including rules limiting the number 

of guests >1';10 may usc the Common Area, and to charge use fees for such use; 

(ii) smpcnd an Owner's to u~e Con1n1on /\rea facilities; 

(iii) dedic:1re or transfer all or any parr of the Cummon An.:a. subjn-r rn ~11ch <1j'prc,,·J 

menG as may be set forrh in this Charter; 

(iv) imr,ose n::~;sonablc membership requirements ~md reasunabk ~·d missinn or other ll'>t-

fees tor the use of an\' recreational facility situntecl upon the Common .Arc:a; 

(v) rent any porrion of any clubhouse or other Common Area recreational facilities on an exclu

sive or non-exclusive short-term basis to any Person; 

(vi) permit use of any recreational facilities situated on the Common Area by persons \\·ho do not 
own property subject to this Charter or reside in the Community, which use may be subject to ::~dmission 

charges, membership fees, or other user fees established in the B(>arcl's discretion; and 

(vii) permit any Person to use Common Areas, at such charge (>r no ch;nge as the Board may de-

Owners and residents and such other incli\'iduals as the Board m:1y spcciiy, whether offered on a fee basis 

fc1r profir or otherwise; 

(vii) mortgage, pledge, or hypothecate nny or nil of irs rL·~J! or personal property as security for 

money borrowed or debts incurred; and 

(e) the right of the founder and its designees to use the Common Area pursuvnt to Section 17 .2. 
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Any Owner may extend his or her right of use and enjoyment ro rhe members of his or her family, les· 
sees, and social invitees, as applicable, subject to reasonable Board regulation. An Owner who leases his or 
her entire Unit (as opposed ro leasing only a garage apartment, in-law suite, or guest house authorized pur
suant ro Section 7.l(b)) shall be deemed to have assigned all such rights to the lessee of such Unit for the 
period of the lease. 

~An easement is one person's right to go onto or do something on the property of another. 

13.2. Easements of Encroachment. 

The Founder grants reciprocal appurtenant easements of encroachment, and for maintenance and use 
of any permined encroachment, between each Unit and any adjacent Common Area and berween adjacent 
Units. A permitted encroachment is a structure or fixture that extends unintentionally from one person's 
property onto another's a distance of not more than one foot, as measured from any point on the common 
boundary along a line perpendicular to such boundal)·. An encroachment easement shall not exist if the 
encroachment results from willful and knowing conduct on the parr of, or with the knowledge and consent 
of, the Person claiming the benefit of such easement. 

An encroachment occurs when a person's home, fence, or other structure extends onro his or her 
neighbor's property. This section permits minor, unintentional encroachments ro remain. 

13.3. Easements for Utilities, Etc. 

(a) l11stallation and ;\{aintenance. The Founder reserves for itself, its successors, assigns, and desig
nees, perpetual exclusive easements throughout Bear Creek Ranch (but nor through a srrucrure) for the 
purpose of: 

(i) insmliing uriliries and infrastructure, Communltl Systems, secunry ~mJ ;;imil;Jr system~, and 

drainage systems to serve Bear Creek Ranch; 

(ii) inst<llling \\'alkways, pathways :md trail<, ~treer lights, :md sign:1ge on property the Founder ur 

the Assc>ciation owns or ~·irhin public right~-of-way or ea:;ements reserved for such purpuse on a n:corded 

plat; 

(iii) inspecti,ng, maintaining, repairing, and replace the utiliries, infrastructure, and other nn· 

proYements described aboYc; and 

(iv) access to read, mainrain, and repair utility meters. 

Notwithstanding the aboYe,· d1e Founder reserves the right to deny access ro any utility or service pro
vider, to the extent permitted by law, and to condition such access on negotiated rerms. 

(b) Sped lie E1senu:nt.•~ The Founder ::dso rescrves the non-exclusive right ami pom:r to grant Z~nd re
cord such specific easements, consistent \~·irh Section l3.3(a), as it deems necessary or appropriate ro cle
velup the pr(lpeny cle;;cribeJ in Exhibits "A" ::tnd "B." The locarinn of the specific casement shall b<::: subject 

to the written appro\·al c,f the Om1cr of rhe burdened property, which approval sh~!ll not unreasonably be 
withheld, debyccl, or conditioned. 
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(c) 111inimal Interference. All work associated with the exercise of the easements described in subsec

tions (a) and (b) of this Section shall be performed so as to minimize interference with the use and enjoy

ment of the property burdened by the easement. Upon completion of the work, the Person exercising the 

easement shall restore the property, to the extent reasonably possible, to the condition existing prior to the 

commencement of the work. The exercise of these easements shall not extend to permitting entry into the 

structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an emer
gency, entry onto any Unit shalt be made only after reasonable notice to the OV.rner or occupant. 

13.4. Easements to Serve Additional Property. 

The Founder reserves for itself and its duly authorized agents, successors, assigns, and Mortgagees, an 

easement over the Common Area for the purposes of enjoyment, use, access, and development of the prop

erty described in Exhibit "B," whether or not such property is made subject to this Charter. This easement 

includes, but is not limited to, a right of ingress and egress over the Common Area for construction of 

roads and for connecting and installing utilities on such property. The Person exercising such easement 

rights shall be responsible for any damage caused to the Common Area as a result of tneir acrions in con

nection with development of such property. 

If the above easement grants permanent access to any property which is not submitted ro this Charter, 

the Founder. or its successors or assigns, shall enter into a reasonable agreement with the Association to 

share the cost of maintenance that the AssoLiation provides for the benefit of the casement holder. The 

shared maintenance costs may include maintenance to or along any road·way prodding access to the bene

fited property. 

13.5. Easements for :Maintenance, Emergency, and Enforcement. 

By this Chzmer, the Founder grants to the A.s;;c,ciation easements on:r Bc~r Creek Rr,n.::h as ncce.ssary 

ro enable the Association w perform m:1inren~mce under Sectinn 9.2 nnd exercise its enfurc<::menr rights 

under Section 8.2. The Association ~hnll also h;we the right, l'ur not rht> oHig<Hinn, w enter upun ::my Uc:ir 
fur emergency, security, and safety n.:asom, tO perform maintenance, w inspect for compliaiKe with the 

Governing Documents, and to enfurce the Governing Documents. Any member of rhe Board and its duly 

nuthori:ed agents and assignees and all emergency personnel in the performance uf their duri<.:s m~y exer

cise such right. Except in an emergency situation, entry shall only be during reasonable hours and after no

tice ro the Owner. 

~The Association may come onto a Unit to perform maintenance or to address Yioi:Hions oi the 
covenants but will give prior notice unless there is an urgent need to enter the property. 

13.6. Easement for Fence and Landscape Maintenance. 

The Founder, a Builder, or rhe Association 111<1)' construct and install decorative fencing and I andscap

ing along public thoroughfares through the Community to enh:mce the owrall aesthetics of the Commu

nit:)'. Such fencing and landscaping may be installed within public righrs-of-W<ly, on Common Area, or in 

easements established m·er linits that are situated adjacent ro such thoruughfares or separated from such 

thomughfares only by Common Area. The Founder reser\'es for itself, the Association, and their succes

sors, assign;;, :md designees, a perpetual, J10Jwxdusi\·e right and casem<.:nt over each Unit \\'hich I ics adja

cenr co a public thoroughfare, or \\·hich is separated from such thoroughfare unly by Common Area, fL•r 

purposes of i nsralbrion, maintenance, rep~ir and replacement of decorati\'C fencing and landscaping within 

a strip of land 20 feet wide, as :m:a~urcd from the back uf the nearc>t curb of such public thoroughfare, and 
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running parallel to such curb. Nothing in this Section shall obligate the Founder, the Association, or any 
Builder to install decorative fencing or landscaping, the installation of such items being in the sole discre
tion of the Founder and the Association. 

13.7. Easements for Pond Maintenance and Flood Water. 

The Founder reserves for itself, the Association, and their successors, assigns, and designees, a perpet· 
ual, nonexclusive right and easement of access over the Common Area and Units (bur not the dwellings 
thereon) adjacent to or within 50 feet of detention ponds or other bodies of water and wetlands within Bear 
Creek Ranch, in order to perform such maintenance and repair as the Board may deem appropriate, which 
may include removing dead or diseased rrees, shrubs, and plants; and taking action to control any condition 
or remove any thing that constitutes a potential health or safery ha:ard. All persons entitled to exercise this 
easement shall use reasonable care in and repair any damage resulting from the intentional exercise of such 
easement. Nothing in this Section shall be construed to make the Founder or any other Person liable for 
damage resulting from flooding due to weather events or other natural occurrences. 

~The F;under and the Association have the right to access property adjacent to ponds, streams and 
wetlands for maintenance purposes. 

* *. 

Article 14 
Disclosures and \Vaivers 

This Anidc di.1doscs some im[.Jorwnt infonnarion about the CommHnit)' for the hr:nefit u/ flTOSJ•ecri;•e jmrchasers of 

the mancn set fonh in rhi.1 Arricle. 

14.l. Public Acu:ss. 

Most, if not all, of the streets within Bear Creek Ranch are public ~m:~ers and, as a result, the general 
public may be able ro gain access to Common Areas, including bur nor limited ro parks and trails. The As
sociation may, but shall have no obligation to, control such <1ccess or police the Common Areas to identify 
and eject unauthori:ed persons. 

14.2. Safety and Security. 

Each Owner and occupant of a Unit. and their respective guests and invitees, shall be responsible for 

their own personal s::~fery and the security of their propeny in Bear Creek Ranch. The Association may, but 

shall not be oblig:ned to, mainmin or support certain acti\·iries within Bear Creek Ranch de,igned to pro
mote or enhance the level of safety or security which each person provides for himself or herself and his or 
her property. However, the Association, the Founder, and Founder Affiliate shall nor in uny way be consid
ered insurers or guarantors of safety or security within Bear Creek Ranch, nor shflll any oi them be held 
liable f,n any loss ur damage by rG1son of failure .to Jno\'ide udcquatc security or ineffecli\·cness of s~:curity 
m<:asurcs undertaken. 

4.2 
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No representation or warranty is made that any systems or measures, including security monitoring sys· 
terns or any mechanism or system for limiting access to Bear Creek Ranch, cannot be compromised or cir· 
cumvented, nor that any such systems or security measures undertaken will in all cases prevent loss or pro
vide the detection or protection for which the system is designed or intended. Each Owner acknowledges, 

understands, and shall be responsible for informing any tenants and other occupants of such Owner's Unit 
that the Association, its Board and committees, and the Founder and Founder Affiliates are not insurers or 
guarantors of security or safety and have no duty to warn of potential risks or threats, and that each Person 
within Bear Creek Ranch assumes all risks of personal injury and loss or damage to property, including 
Units and the contents of Units, resulting from acts of third parties. 

14.3. Changes in Development Plan. 

Each Owner acknowledges that Bear Creek Ranch is a planned community, the development of which 
is likely to extend over many years, and agrees that neither the Association nor any Additional Association 
shall engage in, or use Association funds to support, any protest, challenge, or orher form of objection to 

changes in uses or density of property within Bear Creek Ranch, or changes in the Development Plan as it 
relates to property outside Bear Creek Ranch, without the Founder's prior written consent. 

14.4. Vic·w Impairment. 

Neither the Founder, any Founder Affiliate, nor the Association, guarantee or represent that any view 
over and :JCross the Units, Common Areas,.or ·open space within the Community, will be preserved without 
impairment. The Founder, Founder Affiliates, and the Association shall have no obligation to relocate, 
prune, or thin trees or shrubs on the Common Area. The Association shall have the right to ndd trees and 
other landscaping to the Common Area. There shall be no express or implied easements for \'iew purposes 

or for the passage oflighr and air. 

14.5. Notices and Di>c!aimers as to Cc•mmunity Sy~tcms and Sen·ices. 

Eih.::h ()\\ .. n\?r ackno\vlcdges tht.-tt inrcrrupLicn·ls in c.:altlt.: tdeYisiun anJ other Con1Inuniry Systen1s and 

services "viii oc~ur fwm time to time. The Founder, Founder Affiliates, Association, and their respecti\·e 
successors or assigm, shall nor be liable for, and shall nor be obligated to refund, rebart, discuunr, or offset 

any applicable fee5 :1s n re~ult t>f any interruprion in Cr•mm1.miry Systems and oer\'ices, rcgard!css of whether 

or not such interruption is caused by reasons within the serYice provider's control. 

The Owner of each Unit shall be responsible for ensuring that the dwelling on such Unit is pre~wired to 

connect to any Community System installed by or at the request of the Founder pmsuanr w Section 17.7. 
If such \\:iring is insta11ed by a parry other than the provider of the Community System, the Owner shall 

contact the provider of the Community System upon wmpletion of such installation and arr:mge for the 
provider of the Community System to inspect the wiring to ensure compmibility with the Community Sys· 

rem. If authorized by rhe Founder, the provider of the Community SyHem may charge the Owner of the 

Unit a reasonable fee for such inspection. If it is determined that the wiring is not compatible, the Owner 
of the Unit shall promprly arrange for such wiring ro be replaced with wiring that is compatible \.Vith the 
Community System. 

14.6. Radio and Telecommunication Towers. 

Ev ... -ry Owner :mel occupant of a Unit is hereby advi;:ccl thar rJdio and rclecommt:nication tCr'-\'<:TS and 

related equipment may now or hereafter be locnted within C>r in the vicinity of Bear Creek Ranch. The 
Founder, :my Founder Affiliate, Builders, the .Association, :md their respective members, partners, affiliates, 

officers, directors, agents, and CITl!'loyees, shall not be liahlc for any cbmage or injury to any Person or any 
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property arising out of or related to the construction, installation, maintenance, or operation of, or prox

imity to, radio or telecommunication towers, or any such rowers that may now or hereafter be located in or 
in the vicinity of Bear Creek Ranch. 

14.7. Stormwater Facilities. 

Some Units are located adjacent to Common Area containing ponds or stormwater retention facilities 

that may from rime to time contain water. Owners and occupants of such Units have no right to erect 

fences, attach docks, build retaining walls, anchor or store boats or other watercraft, or landscape, clear, or 

otherwise disturb vegetation within natural areas located within the Common Area between rhe boundary 

of the Unit and the water's edge, or within rhe non disturbance buffer on any Unit. 

14.8. Use of Nonpotable \Vater for Irrigation. 

Each Owner and occupant of a Unit, and their respective guests and invitees, are hereby ad\·ised that 

the water used to irrigate property within or adjacent to Bear Creek Ranch may be treated effluent, re-use 
water or "gray water." Although such water is considered safe for irrigation and limited contact, it is not 

suitable for human or animal consumption and should nor be used for drinking, bathing, swimming, or :my 

purpose other than irrigation. 

14.9. Natural Conditions. 

The Community contains a number of manmade, natural and en\:ironmentally sensitive areas that may 

serve as habitats for a variety of native plants and wildlife, including insects, Yenomous and non-venomous 
snakes, and other animals, some of which may pose hazards to persons or pets coming in contact wirh rhem. 

Each Owner and occupant of any Unit, and every person entering the Communi[)• (i) acknowledges that 

such plants and wildlife are indigenous to the area and are not restrained or restricted in their movement 

\~·irhin or through the Community; and (ii) assumes all risk of person~! injury arising frum the pre~ence of 

such planes ami wildlife within the Community. Neither the Association, the Founder, any Builder, nor the 

members, p~nrners, affiliates, (,(fker~, Jirecturs, Jgenrs or employees of any uf them, shnll have any duty w 
take action ro control, remove, or eradicate any pbnr or ,,·ildlife in the Communin·, nor sh<lll thev have any 

liability for any injury resulting from rhe ·presence, mo\'ement c•r propagation of any plant or wildlife \l'ithin 

or rhrough the Community. 

The natur~l ~reas described in this Section may also contain creeks, ponds, or intermittent pools of wa

ter, muddy areas, and underbrush, among other things, all of which are impormnt ro the ecological balance 

and maintenance of the area as a wildlife habitat. No Owner or occupant of a Unit shall enrer upon, or 

permit their guests or any other person acting on their behalf to enter upon or disturb, such nreas in any 

\vay without the Association's or the Founder's prior written approval. 

14.10. Special Tax District. 

All or portic,ns of the Communi!.)' may be located \l'ithin Lmcastc:r Municipal Utility District No. l 

~nd, in !?ucb C3se, rn::.y be subject to~!! ::1ssess:nents, charges nnd ad vc·~l\wern til:'-cs iu1pu~eJ Ly such Di~tricr, 

in addition m such assessments as the Association may impose pursuant to this Charter. 

14.11. Utility Ea~ements. 

Porrit'ns oi dw Community may be subj<:cr ru casements for power transmission lines and natural gas 

pipelines. The Associacion sha!l lw\·e no responsibility ior providing maintenanc.: to :;uch areas u1- imprO\·

ing them tu th<' Community-\'1-'ide St<lll(lurd. 
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Article 15 
Rights of Lenders 

In order to enhance each Owner's ability to obtain financing for the purchase of his or her Unit, this Article sets 
forth various prot,isions for the benefit of lenders who ma/ce mortgage loans and for the benefit of those agenci~ u•hich 
guarantee and insure mortgage loam made by institutional !enders. 

The following prm·isions are for the benefit of holders, insurers and guarantors of first Mortgages on 

Units in Bear Creek Ranch. 

15.1. Notices of Action. 

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written request to the. 

Association (such request to state the name and address of such holder, insurer, or guarantor and rbe srreet 

address of the Unit ro which its Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled to 

timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of Bear Creek Ranch 

or which affects any Unit on which there is a first Mortgage held, insured, or guaranreed by such Eligible 

Holder; and 

(b) Any ddinqu.:ncy in the payment of assessments or charges owed by a Unit subject to the MLmgage 

of such Eligible Holder, where such Jdinqu<:'ncy has conrinued for a period of 60 davs, or any other Yiola
ril~Jn uf the (~c~\·c-rning Dc,(Ldrn:las It:Ltling Lu ~LHJl l.:nit or lhe 0\\"tiLT or nccL;panr \vhich lS not curcJ 

within 60 d~tys; or 

{c) Anv lapse, cancellation, or nwrcrial modtficarion of :my insunmce policy m:1inrained 

tion. 

15.2. No Priority. 

rhe Associ:\-

No provision of this Charter or the By-Laws gives or shall be con~trued as giving any Owner or other 

parry priority over any rights of the first Mortgagee of any Unit in the case of distribution to such 01\'ner of 

insurance proceeds or condemnation awards for losses ro or a taking of the Common Area. 

15.3. Notice t<1 Association. 

Upon requesr, each Owner shall furnish ro rhe Association rhe name and address of the holder of :my 

Mortgage encumbering such Owner's Un1r. 

15.4. Faillll·e of Mortgagee to Respond. 

Any lv1ongag.:e \l"ho recein:s a written request fwm the Board to respond to or c:CJnsent to any action 

shall be deemed to h::t\'e approvecl such action if the Association does not receive n wrinen rc:sponse from 

the h1ortgagee within 30 days of the dnre of the As5ociation's requesr, prm·ided such request i.> dd iwred to 

the Mortg;Jgee cenified or registered mail, return receipt requested. 



* * * 

Article 16 
Expansion of the Community 

It is not practical to develop, market and sell a community the projected size of Bear Creek Ranch all at one time. 

Therefore, the Founder intends to develop the Community in phases to meet demand. This Article establishes procedures 
by which the Founder and the Association may expand the Community. 

16.1. Expansion by Founder. 

The Founder may, from time to time, submit to the terms of this Charter all or any portion of the 
property described in Exhibit "B" by recording a Supplement describing the additional properry to be sub

mitted. The Founder may record such a Supplement without the consent of any Person except the owner 
of such property, if not the Founder. 

The Founder's right to expand Bear Creek Ranch under this section expires when all property described 
in Exhibit ''B" has been submitted to this Charter or 40 years after this Charter is recorded, whichever is 
earlier. Until then, the Founder may transfer or assign this right to any Founder Affiliate or any Person 
who is the de\'eloper of at least a portion of the real property described in Exhibit "A" or "B." Any such 
transfer shall be described in a recorded instrument executed by the Founder. 

Nmhing in this Charter shall require the Founder or any successor to submit additional property ro this 
Charter or ro de\'elop any oi the property described in Exhibit "B" in any manner wharsoe\'er. The Founder 
may submit different parcels of property m this Charter at different times. The Founder gh·es no assurances 
as to the buundaries of the parcels th<H may be submitted to this Charter, or ns w the order in which the 
Foli!<de! It1ay ~ubrnit Jifferem p;1rcds of properr;· to this Cha;·cc:r. as w whether buildings erected on ;my 

ndditional properr;· submitted ro this Charter \\"ill be compntible with other buildings in the Conm1llnitv in 
rcrms of archirc:crural sr;·le, qualir;· of construction, principal mar.:rials emploved in con~cructi(>n, or si:e. 

16.2. Expansion bv the A~sociation. 

The Association also may submit additional property to this Charter by recording a Supplement de· 

scribing the additional property. Any Supplement which the Association records must be approved by 
Members entitled to cast more than 50% of the total votes in the Association at a meeting duly called for 

such purpose and by the owner of the property to be submitted. In addition, during the De\'eloprncnt and 
Sale Period, the founder's consent is required. The Association's President and Secretary, the ow11er of the 
property, nnd the Founder, if the Founder's consent is required, shall sign the Supplement. 

16.3. Additional Covenants and Easements. 

Anv Supplement that the Founder records may impose additional covenants and easements on the 
property described in such Supplement, such as covennnrs obligating the Association tO maintain and in· 

sure such properry and aurhori:ing the Association to recover its costs through Service Are~ As,essments. 
Such prcn·isions may be incluch:d in a Supplement submitting new propc:rry to this Ch<lrter or may be sc:r 
fonh in a separate Supplement applicable to property previously submitted w this Charter. lf someone 

c•rhcr than rhe Founder owns the proper()'. then the Supplement must be signed by ~uch owner evidencing 
such owner's ccm~ent. Any Supplement may add ro, create exceptions to, or otherwise modify the terms of 



this Charter as it applies to the property described in the Supplement, in order to reflect the different char
acter and intended use of such property. 

16.4. Effect of Filing a Supplement. 

A Supplement shall be effective upon recording unless othenvise specified in the Supplement. On the 
effective date of the Supplement, any additional property made subject to this Charter shall be assigned vot

ing rights in the Association and assessment liability in accordance with the provisions of this Charter. 

Article 17 
Additional Rights Reserved to the Founder 

This Article reserves various rights to the Founder, in addition ro those specifically reserved elsewhere in the Govern· 
ing Documents, in order to facilitate the Founder's detJelopment and sale of property in the Communit)', to enable the 

Founder to respond to Owners' concerns, and to protect t•arious tJroperty rights and other interests of the Founder. 

17 .I. Special Development Rights. 

In addition i:he rights specifically reserved to the Founder under Article 16 with respect to expanding 
the Community, the Founder resen>es the right, during the Development and Sale PeriQd, to: 

(a) cr<:ate Units, Common Areas, and Limited Common Areas, and to 

pcmion of the Community '1.\'h ich it owns; 
roadways, within any 

(a) subdivide or comhine any Unit or Units which it owns in order to create Luger or additional Unir:;, 
Common Areas, und./or LimiteL! Comnwn Areas; 

(b) con\'crt any Unit which it uwns into Common Area, Limitt:d Common Area, (1r roadwr~ys; 

(c) adjust the boundaries of any Units that it owns and any Common Area or Limited Comn<on Are:1; 

(d) amend this Ch:1ner or any Supplement to \Vithdraw property from the Community and the cover

age of this Charter, pro\'idcd that such property has not been improved with a dwelling. Any such amend

ment shall not require the consent of any Person other than the Owner(s) of the property to be withdrawn, 

if not the Founder. If the pwperry is Commnn Area, the Association shrill consent to such withdrawal. 

I 7.2. Jvfarketing and Sales Activities. 

!'Jot\vithsr~nd~ng ;:lrrything in the 

Sale Period the Founder and its designees or assigns may construe(, usc, and maintain such facil iries and 

conduct such acril·itics upon portions of the Common Area and other property they own :1s, in the Foun
der's rnay reasonably be required, con\'cnient, or inciclentnl to rhc construction or sale of Units. 

Such permitted facilities and actiYities shall include business offices, signs, (whether hung fmm tlag 

poles or anached ro a structure), model homes, sales offices, parking exterior lighting features or 

displays, :1nd spcci<ll events. Founder and aurhuri:ed Builders \\'hom the Founder 111~1y dcsi;;nate sl:lilll have 

easemenrs for access to and usc of such facilities at no charge. Such righr shrdl specifically include the right 
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of the Founder and its designees to use Common Area facilities for an information center and/or for ad
ministrative, sales and business offices at no charge and to restrict use or access to such facilities by the As
sociation, its members and others as long as they are being used for any such purpose. There shall be no 
limit on the number or location of such facilities, except as othei"\Vise restricted by state law or local ordi
nance or regulations. 

17.3. Access for Development Purposes. 

During the Development and Sale Period, the Founder and its employees, agents, and designees shall 

have a right of access and use and an easement over and upon all of the Common Area and roadways 
within the Community for the purpose of: 

(a) exercising any rights reserYed to the Founder pursuant to this Charter, including the rights set forth 
in Sections 1 7.1 and 17 .2; and 

(b) making, constructing, and installing any improvements indicated on recorded subdivision maps or 

plats of the Community and such other improvements to the Common Area and to the Exhibit "B" prop
erty as ir deems appropriate; and 

(c) making repairs or correcting any condition on the Common Area or any Unit. 

17 .4. Right to Approve Changes in Community Standards. 

During the De\'elopment and Sale Period, no amendment ro or modification of any Rules or Design 
Guidelines shall be effective without prior norice ro and the wrinen apprO\·al of rhe Founder. 

1 7 .5. Additional Covenants and Restrictions. 

During rhe Dc\'ek•rment and Sale no one other than the FuunJer or a Fol.indcr Affiliate m~1y 
re"cc'lrd Dny addlti()n:.1! Ct.'\'t~n~Hlts or re:;rricrions ::1ffecting any rc,rtion of 1:he Con1n1t:niry \\·i:hc~ut rhc· Fr~un

der's written consent. Any instrument recorded without the required consent shall be void and of no force 

and effecr. 

17 .6. Exclu~ive Rights to Use Narne of Develop1ncnt. 

No Person other than the Founder or a Founder Affiliate shall use the name "BeDr Creek Ranch" or any 

derivative of such name or in any logo or depiction associated with Bear Creek Ranch in ~ny primed or 
promotional material or on any Internet website without the Founder's prior written consent. However, 
Owners may use the n~me "Bear Creek Ranch" in printed or promotional matter where such term is used 
solely to specify thm particular property is located within Bcnr Creek Ranch, and the AsslKiation :;hall be 
emirled to use the word "Bear Creek Ranch" in irs name. 

17.7. Commtmity Systems. 

Tl r 1 ..- • _ t r r 1 A n··1 · 1 ' · · 1 • 

1 JJe 1 uu1tue1 Je,.e!ve~ tul tl"<.:Jl, ruuuuer r.unwtes, anu Weir n.:specuve successors anG ass1gns, 8 perpet· 
unl right and easemenr over all of rhe properry in Bear Creek Ranch to install and c•perare such Cornmunity 

Systems ::1s rhe r-ounder, in its discretion, deems appropriate to sen·e any portion of the Community. Such 
right shoJI include, witlwut limitatiun, the Founder's right to select and cuntract \\ith comp.mies licc:med ro 
prc•\·idc cclecommunications, cable tclc\·ision, and other Community Systems SI.'IYiccs in rhc anc::a. The 
foundl'r also has the right to charge or ::1\lthori:e any prtwidcr to charge individual w,ers a n:asonablc fee, 

not w exceed the maximum allo\\'able chmge for such scJvice, as defined from rime to time by the bw~. 

rules, nnd re!!ubrions of any gon:rnment authority h~ving jurisdiction. 
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Notwithstanding the above, there is no guarantee or representation that any particular Communiry Sys· 

rem will be made available. 

17 .8. Easement to Inspect and Right to Correct. 

The Founder reserves for itself, Builders, and others it may designate, the right, but not the obligation, 
to inspect, monitor, test, redesign, and correct any structure, improvement, or condition which may exist on 

any portion of the properry within Bear Creek Ranch, including Units, and a perpetual nonexclusive ease· 

ment of access throughout Bear Creek Ranch to the extent reasonably necessary to exercise such right. Ex

cept in an emergency, entry onto a Unit sha1l be only after reasonable notice to the Owner, and no entry 

into an enclosed structure shall be permitted without the Owner's consent. The person ~'<ercising this 

easement shall promptly repair, at such person's own expense, any damage he or she causes. Nothing in this 

paragraph shall relieve an Owner of the responsibility for the maintenance and repair of his or her Unit. 

I ~The Founder, or someone it designates, may enter any Owner's property to inspect and correct prob

llems with the Unit. The Founder must give the Owner of the Unit prior notice, unless it is an emergency. 

17.9. Right to Notice of Design or Construction Claims. 

Neither the Association, any Owner, or any other Person shall initiate the dispute resolution proce

dures under Article 18, nor retain an expert for the purpose of inspecting the design or construction of any 

srrucmres or improvements within Bear Creek Ranch in connection with or in anticipation of any potemia1 

or pending claim, demand, or litigation involving such design or construction, including any claim for 

breach of comract or warranty or \'iobtion of statutory of common law requirements, unless the Founder 

has been first notified in writing. by certified mail, and given an opportunity ro meet with the Association 

and the Owner c•f any affected Unit to discuss the concerns. conducr its own inspection, and wke action to 

remedy any problem in <Jccnrdance with this S<:'ctinn. Any norice ro the fc,uncler under this Section shall 

include a description of the narure and location of the alleged defect in design or construction ("Defect"). <t 

description of any damage ;;uffered as the result o! the Defect, the dare on which the Do;;fect was discovered.· 

and dates and times during ordinary business hours that the Founder may meet with rh.: Owner of rhc af· 
fecred Unit or a representative of the Associ;~rion w conduct an inspectil>n. 

Nothing in this Section oblig;l[es the Founder to inspect, repair, replace, or cure any Defect. However, 

if the Founder elects to repair any Defect, it will so notify the Association (if tbt: Defect involves Common 

Area) or the Owner of the affected Unit (if the Defect is in a Unit) within 30 days after conducting such 

inspection and the Association or Owner shall permit the Founder, its contractors, subcontractors, and 

agents access as needed during ordinary business hours to make such repairs which, once begun, shall be 
completed within a reasonable time, subject ro the natUre of the repair and unforeseen circumstances and 

C\'cnts. All applicable statures of limitations shall be tollt:cl during the period oi inspection and cure under 

this Section, nor to exceed the earlier of (i) 120 days after the dare the Founder receives written nocice of 

the Defect in accordance with this Section; or (ii) Founder's delivery to the claimant of written notice that 

Any dispute as to the adequacy of the proposed repairs ro resolve the problem or as ro whether repairs 

that the Founder, its contractors, C'r subcomr~crors l1nYe performed hnvc remedied the Defect, the E1Ulklcr 

nl~l)' nppoint a third-pnrty inspector who is knowlcdgeat•k nnd experiencccl in rcsid~nrial home construction 

ro inspect the Defect nnd make a clerermin~tion ::1s ro whether any proposed solution is adequ~ne ur as ro 

whether the Defecr has been remedied. The Association, the Founder, and the Owner of :1ny affected Unit 

agree w :Kcepr and abide by the decision of the inspector. 



If the Association or any Owner fails to comply with this Section, the Founder shall not be liable for 
any general, special, or consequential damages, costs, or diminution in value that might have been avoided 
had the Founder been given the notice and opportunity to repair described in this Section. 

17.10. Right to Transfer or Assign the Founder's Rights. 

The Founder may transfer any or all of the Founder's special rights and obligations set forth in this 
Charter or the By-Laws in whole or in part, temporarily or permanently, to other Persons. However, such a 
transfer shall not reduce an obligation or enlarge a right beyond that which Founder has under this Charter 

or the By-Laws. No transfer or assignment of the Founder's status as the Founder or as the Founder mem
ber shall be effective unless it is in a recorded instrument which the Founder has signed. The Founder may 

permit other Persons to exercise, on a one-time or limited basis, any right reserved ro the Founder in this 
Charter where the Founder does not intend to transfer such right in its entirety. In such case, it shall nor 
be necessary to record any written assignment unless desired to evidence the Founder's consent to such ex

ercise. 

17 .11. Termination of Rights. 

Except as otherwise specified above, the rights reserved ro the Founder in this Article shall terminate on 
the earlier of (a) termination of the Development and Sale Period; or (b) the Founder's recording of a writ

ten statement that all sales activity has ceased. 

• * .. 

Article 18 
Dispute Resolution and Li1nitation on Litigation 

From rime w time, disputes may arise bctu.·ecn o;.mers or between an· ou·nel' and ti1e Assucwuun, the Founder en 

others inmkcd in the Community. This Arrick commits th~ J)allies ro an)' such a JisjJHle to wurh rogedtcr· in an at

l~mjlt w resolve the disjmte H·itlww litigation in order to facilitate the jnompt rcso!wion of such disjnacs in o maJ<ner 

that respects and bHilds Hpon the relationships bettFeen the panics. lr also requires sahstantial sujljlort of the Associa

tion's rnembership before the Association can engage in certain types of litigation that could result in significant legal 

and emotional costs to the Communit)'. 

18.1. Agreement to Encourage Resolution of Disputes \Vithout Litigation. 

(a) Bound Parties. The Founder, the Association and its officers, directors, and committee n1cmbers, 
all Owners and other Persons subject ro this Charter, 8ncl any Person nor otherwise subject to rhis Charter 

who agrees ro submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest of all 

concerned ro encourage rhe amicable resolution of disputes involving the Community without the emo
t:ional and financial costs of litigation. Accordingly, each Bound Parry agrees nor to file suit in any court 

with respect to a Claim described in subsection (b), unless and unril it has first submitted such Claim to the 
alternative dispute resolution procedures set forth in Section 18.2 in a good faith effort to resol\'e such 

Claim. 

(b) Claims. As used in this Article, the term "Claim" shall refer tu any claim, grie,·ancc, or dispute ~lris

ing our of or relating to: 



(i) the interpretation, application, or enforcement of the Governing Documents; 

(ii) the rights, obligations, and duties of any Bound Parry under the Governing Documents; or 

(iii) the design or construction of improvements within the Community, other than matters of aes
thetic judgment under Article 5, which shall nor be subject ro review. 

Notwithstanding the above, the following shall not be considered "Claims" unless all parties to the mat
ter otherwise agree to submit the matter to the procedures set forth in Section 18.2: 

(i) any suit by the Association to collect assessments or other amounts due from any Ov--rter; 

(ii) any suit by the Association to obtain a temporal)" restraining order (or emergency equitable re
lief) and such ancillary relief as the court may deem necessary in order to maintain the status quo and pre· 
serve the Association's ability to enforce the provisions of Pan Two of this Charter (relating to creation and 
maintenance of community standards); 

(iii) any suit that does not include the Founder, a Founder Affiliate, or the Association as a parry, 
if such suit asserts a Claim that would constitute a cause of action independent of the Governing Docu
ments; 

(iv) any dispute which affects the material rights or obligations oi a parry who is not a Bound Party 
and has not Dgreed to submit to the procedures set forth in Section 18.2; 

(v) any suit as ro which any applicable starure of limitations would expire within 180 days of giv
ing the Nor ice required by Section 18.2(a), unless the parry or parties against whom rhe Claim is made agree 
to toil, or extend, the Claim's statute of limitations to compiy with rhis Article; ~md 

(\·i) :1ny suit by r]-,c :\sS(•ciatiun ru enfurce tlJe Gu\'erning Documents \Yhere the Assooa ncm has 

given the viobror notice and ~ither a ht::aring or an opporruniry to cure the \·iolation. or both, prior to the 

Associ~rion filing suit. 

18.2. Dispute Resolution Procedures. 

(a) Notice. The Bound Porty asserting a Claim ("Claimant") against another Bound Party ("Respon· 

dent") shall give written notice ("Notice") by mail or person::tl delivery to each Respondent and to the Board, 

stating plainly and concisely: 

(i) rhe nature of the Claim, including the Persons im·olved ancl the Respondent's role in the 

Claim; 

(ii) the legal basis of the Claim (i.e., rbe specific authority out of which rhe Claim arises); 

(iii) the Claimant's proposed resolution or remedy; and 

(iv) the Claimant's desire ro meet \\"ith the Resp\>ndcnt t(' di;;cuss, in 
the Claim. 

birh, 11·ays to resolve 

(b) 1\·egotintion. The Claimzlllt ~nd Responck:nt shall ll1<lke every rea;;onahle effort to meet in 1•erson 
;md confer for rhe purpose of resolving the Cia im by good faith negotiation. lf requested in wri ring, ac-
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companied by a copy of the Notice, the Board may appoint a representative to assist the parties in negotiat
ing a resolution of the Claim. 

(c) }vfediation If the parties have not resolved the Claim through negotiation within 30 days of the 
date of the Notice (or within such other agreed upon period), the Claimant shall have 30 additional days to 

submit the Claim to mediation with an entity designated by the Association (if the Association is not a party 
to the Claim) or to an independent agency providing dispute resolution services in the metropolitan Dallas
Ft. Worth, Texas area. Each Bound Party shall present the mediator with a written summary of the Claim. 

If the Claimant does not submit the Claim to mediation within such time, or does not appear for and 
participate in good faith in the mediation when scheduled, the Claimant shall be deemed to have waived 
the Claim, and the Respondent shnll relieved of any and all liability to the Claimant (but not third par
ties) on account of such Claim. 

lf the parties do not settle the Claim within 30 days after submission of the matter to mediation, or 
within such time as determined reasonable by the mediator, the mediator shall issue a notice of termination 
of the mediation proceedings indicating that the parties are at an impasse and the date that mediation was 

terminated. The Claimant shall thereafter be entitled to file suit or to initiate administrative proceedings 
on the Claim, as appropriate, except as otherwise provided in Section 18.3. 

Each Bound Party shall bear its own costs of the mediation, including anorneys' fees, and each Parry 
shall pay an equal share of the mediator's fees. 

Day 1 

·Factual Basis 

·Legal Basis 

·Propose a resolution 

•Propose a meeting 

•Send copy to Board 

DISPUTE RESOLUTION TIMELINE 

Claim Between Bound Parties 

Day 2-30 

• Good faith effort 

• Parties meet in 
person 

• May request Board 
assistance 

Day 31-60 

• Mediator assigned by 
Association or 
independent agency 

• If Claim is not 

Day 61-90+ 

• Fee split between 
parties 

• Written summary from 
each side 

• Supervised negotiation 

• Contractual settlement 
Q[ 

·Termination of 

(J) Settlement. Any ~crrkmcnt of the Cbim rhruugh negmi:nion or mediation shall be documtnrcd 

in writing nnd signed by the parties. If any party thercaitcr fails to abide by the terms of such agnemenr, 
then any other parry may file suit or initiate administrath·e proccedin.L;s to enforce such agreement \l'ithour 

the need to comply again Kith rhe procedures set funh in rhis Section. ln such event, the parry wking ac-
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tion to enforce the agreement or award shall, upon prevailing, be entitled to recover from the non
complying parry (or if more than one non-complying parry, from all such parties in equal proportions) all 
costs incurred in enforcing such agreement or award, including, without limitation, attorneys fees and court 
costs. 

18.3. Initiation of Litigation by Association. 

(a) Membership Approval In addition to compliance with the foregoing alternative dispute resolu
tion procedures, if applicable, the Association shall not initiate any judicial or administrative proceeding 

unless first approved by a vote of Members entitled to cast at least 75% of the total votes in the Association, 
except that no such approval shall be required for actions or proceedings: 

(i) initiared during the Founder Control Period; 

(ii) initiated to enforce the provisions of rhe Governing Documents, including collection of as

sessments and foreclosure of liens; 

(iii) initiated ro challenge ad t•alorem taxation or condemnation proceedings; 

(iv) initiated against any contractor, vendor, or supplier of 

der or a Builder, arising out of a contract for services or supplies; or 
or services, mher rhan rhe Foun-

(v) to defend claims filed against the Associntion or to nssert counterclaims in proceedings insti

tuted against it. 

This subsection (a) shall not be asm:nJed unless such amendment is approved by the same percentage 

L'f YC>tes necessary to institute proceedin,r;s. 

(b) ldnndatmY and Binding Arbitration Nc,m·irhst:mding ;my nrht"r J'TCI''lSlt>n of rhi> Ch:nrer. nny 

Claim by the As.coociation or any Owner or group of Ov·mers arising our of nlleged defects in the Common 

Areas or other portions of the Area of Common Re~ponsibiliry that is nor resolved hy mediation shHll be 
submined to final and binding arbitration in accordance with this ~ubsectk>n (b). The Cbimam shall ha\·e 

30 clays following termination of mediotion l'llrSUant to 18.2(c) to submit the Claim to arbitration adminis

tered by the American Arbitration Association under its Commercial Arbitration Rules, or rhe Claim shall 
be deemed abnnd(>ned and the Respondent ;hall be released and discharged from any and all liability to 

Claimant arising out of such Claim; however, nothing in this section shall release or discharge the Respon
dent from any liability to Persons not a Party to the foregoing proceedings. Unless the parties agree other
wise, there shall be one arbitrator. The arbitrator may grant nny remedy or relief that the arbitrator consid

ers just and equitable. The decision of the arbitrator shall be fin a 1, and judgment upon the arbio·al award 

may be enren~d in any court having jurisdiction thereof. 

Each Owner, by accepting a deed to a Unit, waives any right to have a Claim \\·ithin the scope of this 
subsection (b) resoived by judiciai procecdmgs, including any right to trial by jury. This subsection (b) is 

an agreement of the Bound Parties to arbitrate the Claims described in this subsection and may be spe
cifically enforced by an)' Bound Party. The Bound Parties acknowledge that any Claim subject to this 
subsection (b) invohcs a 1ransaction in interstate commerce and shall be gon:rncd by and interpreted 
under the h:dcral Arbitration Act, 9 U.S.C. § 1, et seq., to the exclusion of am· inconsi~tcnt s tme law, 

regulation or judicial decision. 
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If any party commences litigation in violation of this Section, then upon the other parry's 'WTitten objec· 
tion, the party commencing litigation shall immediately stipulate to the dismissal of that litigation without 
prejudice. If the parry commencing the litigation fails to make that stipulation within five days after the 
filing of such written objection, that party shall reimburse the other parries for their costs and expenses, in· 
eluding reasonable attorneys' fees, incurred in seeking a dismissal or stay of that litigation if such dismissal 
or stay is obtained. 

(c) Good Fait/1; Fees. The parties shall participate in good faith in all mediation and arbitration pro
ceedings. The venue of the mediation or arbitration proceeding shall be determined by the mediator or 
arbitrator, as the case may be. The fees and expenses of the mediation or arbitration proceeding (including 
the fee of the mediator and arbitrator) shall be shared equally by the parties. Each parry shall pay its own 
expenses (including without limitation attorneys' fees and costs and expenses of preparation and presenta· 
tion of proofs), except that the prevailing party in any arbitration proceeding shall be entitled ro an award of 
reasonable attorneys' fees and costs. 

*** 

Article 19 
Changes in the Connnon Area 

Various inJ1uences and circum.1tances ~Pit/tin and outside the Community may give rise ro a need or dcsiw=: to make 
changes in the oo..rncrship of, or rig/us to we, Common Area. This Article explains the tJrocedu.n:s for dealing •with mat

ters such as changing use rights in Common Area or Limited Common Area, Jlartition o.( the Common Area, and con

donna rion. 

19.1. As,;ignmcm and Reassignment of UmiteJ Cununun .-\rea. 

(a) As.,·ignment. The Board may ::tssign any portion of the Common Arc::~ as Limited Common Area, 
and may re:1ssign Limited Common .Area, upon apprm·JI of the Board and Members rcrn:senting a majur

it:y of rhe row! \'L>tes in the Association, including ::1 maJOrity of the votes ::mributabk to Units to which the 

Limited Common Area is proposed to be assigned or reassigned. During tbe De\·elopment and Sale Period, 
any such assignment or reassignment c;hall also require the Founder's written consent. 

(b) u .. ·e brOthers. Upon approval of a majority of Owners of Units to which any Limited Common 
Area is assigned, the Association may permit Owners of other Units to use all or a portion of such Limited 
Common Area upon payment of reasonable user fees, which fees shall be used to offset rhe Service Area 
Expenses attributable to such Limited Common Area. 

19.2. Condemnation. 

if any part of the Common Area is taken by any authority hm·ing the power of condemn::~tion or emi
nent domain, or conveyed by the Association in lieu of and under threat of condemnation with such ap

proval as may be required under Section 19.4, c::~ch Owner shall be entitled to written notice of such taking 

(•r conn:yance prior tO clisburscmenr uf any condemnation award or from such conn:y;Hlce. Such 
<!ward or proceeds shall be pnyable w the Association m he d isbur~ed as follows: 



~A public entity such as a town, county, or state has the power to condemn property for its own uses 
·and generally has to pay the value of the property to do so. 

If the taking or conveyance involves a portion of the Common Area on which improvements have been 

constructed, the Association shall restore or replace such improvements on the remaining land included in 

the Common Area to the extent available, unless within 60 days after such taking the Founder, during the 

Development and Sale Period, and Members entitled to cast at least 75% of the total votes in the Associa

tion shall otherwise agree. Any such construction shall be in accordance with plans approved by the Board. 

The provisions of Section 9.4 regarding funds for restoring damaged improvements shall apply. 

1f the raking or conveyance does not involve any improvements on tbe Common Area, if a decision is 

made not to repair or restore, or if net funds remain after any such restoration or replacement is complete, 

then such award or net funds shall be treated in the same manner as proceeds from the sale of Common 

Area under Section 19.4. 

19.3. Partition. 

Except as permitted in this Charter, the Common Area shall remain undiviJed, and no Person shall 

bring any action to partition any portion of the Common Area without the written consent of all Owners 

and Mortgagees. This Section shall nor prohibit the .Board from acquiring and di~posing of tangible per

sonal property or from acquiring and disposing of real property that may or may not be subject to this Char

ter, with such approval as may be required under Section 19.4. 

is a legal acrion in which a party requests to hm·e a portion of one inrerest in pre>pen:y split 

uff so rhn tht" partY can possess rh;~r rorrion or interest st>pararely from other parties who ha\'e rights b the; 

19.4. Transfer, Mortgaging, or Dedication of Common Area. 

The Association may transfer or dedicate j)Ortion:; of rhe Ccqmnun Area ru Dallas County. any 

lc•cal, state, or fc:dc:r<ll wwernmenwl or qua5i-gm·ernmental entity, may st.:bjcct Cummun Area w a 
interest, or may transfer or convey Common Area as follows: 

(a) if Common Area other than Limited Common Area, upon the writren direction of Members enti

tled to cast at least 67% of the total votes in the Associnrion and, during rhe Development and Sale Period, 

_the written consent of the Founder; or 

(b) if Limited Common Area, upon written approval of Owners of at least 67% of the Units to which 

such Limited Common Area is assigned, 

The proceeds from the sale or mortgaging of Common Area other than Lim ired Common Area ,hall be 

an asset ot the Association to be used as the Board determines, unless othen\'ise directed hy Members at the 

rime such sale or mortgage is authorized pursuanr to Section 19.4(a). The proceeds from the sale ur morr

gaging of Limited Common Area shall be di~bursed in the manner directed by the Ch·ners of Units w 
\\'hich the Limited Common Area is assigned ::Jt the time such sale or morrg~J.L:C: is ::1uthori:cd pu1·suam to 

Section 19.4(b). 

No com·cyance or encumbrance of Common Area may deprive ::my L,:nit of rights ui accc:ss or supporr. 
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Article 20 
Termination and Atnendment of Community Charter 

As the Communiry matures and grows, the rules by which it is governed must be flexible enough to adapt ro changes 
in the development plan, as well as changes in the needs and desires of the Community that i11e~·itably will oco1r. This 
Article sets out procedures by which either the Founder or the Owners as a group may amend this Charter to address 
such changes. 

20.1. Term and Termination. 

~There is an old concept of law known as the "Rule Against Perpetuities" that restricts how long cove
nants can affect the title to land. Many jurisdictions no longer observe such rule; however, where the rule 

applies, the term of the covenants can nor exceed 21 years afrer the death of a named person who is living at 
1the time rhe covenants are recorded. 

This Charter shall be effective for a minimum of 21 years from the elate it is recorded. After 21 years, 
this Ch{lrter shall be renewed and extended automatically for successive 10-year periods unless at least 6 7% 
of the then Owners sign a document staring that the Community Charter is terminated and that document 
is recorded within the year before any extension. In such case, this Charter shall terminate on the date 
specified in the termination document. 

If :my prm·ision of this Charter would be unlawful, vc.id, or voidable by reasl'l1 u( anr rule n.:m·icring 

rhe period of time that COYenants can affect title t<) property, th:lt proYision shall expire 21 years after the 

This section sh:1ll nor permit termination of anv ea::.emenr crcnred in this Ch:urer wirlwur rhe conscnr 
uf che holder of su..:h e~ls~::ment. 

20.2. Amendment. 

(a) By the Founder. In addition to the specific amendment rights granted elsewhere in this Charter, 

during the Founder Control Period, the Founder may unilaterally amend this Cb:mer for any purpose. 

(b) By OJFners. Except as otherwise specifically provided abm·e or elsewhere in rhis Charter, this 
Charter may be amended only by the affirmative \·ore or written consent of Owners of not less than two
thirds of the Units or Jv1embers enrirled to cast nor le:;s rhnn 67% of the rornl votes in the As;;ociorion. Dur
ing the Development and Sale Period, the Founder's written consenr shall also be required. 

Any omendmenr pursuant to this Section shall be prcpored, executed, certified and recorded on behalf 

of the Association by nny officer designated for such purpc>sc or, in the absence of such designation, by the 

.A.ssociarion's President. 

(c) l·:1lidity and Etfccti1·c Date. Notwithstanding the abon:, the percentage of votes necessary to 
amend a specific clause ~h<Jil not be less th:m the prescribed percentage of affirmative vntes required ior ac

tion to be taken under that clause. 
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No amendment may remove, revoke, or modify any right or privilege of the Founder or the Founder 
Member without the 'WTitten consent of the Founder or the Founder Member, respectively (or the assignee 
of such right or privilege). 

lf an Owner consents to any amendment ro this Charter or the By-Laws, it will be conclusively pre
sumed that such Owner has the authority to consent, and no contrary provision in any Mortgage or con· 
rract between the Owner and a third parry will affect the validity of such amendment. 

Any amendment shall become effective upon recording unless a later effective date is specified in the 
amendment. 

No action to challenge the validity of an amendment may be brought more rhan two years after its rec· 
ordarion. In no event shall a change of conditions or circumstances operate to amend any provisions of this 
Charter. 

(d) E1:bibirs. Exhibits "A" and "B" are incorporated by this reference and this Article shall govern 
amendment of those exhibits. Exhibit "C" is attached for informational purposes only and may be amended 
as provided in Article 7 or pursuant to Section 20.2. Exhibit "D" is attached for informational purposes 
only and may be amended as provided in that exhibit. 

* * * 

•.. ,,.,. . ..._. A ± 
In witness of the foregoing, the Founder has executed this Charrer rhis'Ji~_:_ day of L-l_¥~LJ .::-; 

::o~:;._. J 

STATE 0 F TEXA.S § 
§ 

COUNTI' OF DALLAS§ 

FOUNDER: Kimball Hill Hon1es Dallas, LP, a Texas 
limited parti~,l:.~hip 

B\·· ~~ 
No.mc: -~~=wi~i.=~===== 
It>: __ 'tlc;;§;.~~J~..T __________ _ 

Before me, the undersigned authority, on this day personally appeared 5:--i-f!J.::~~f_~::::__.__ll~~r 1_'[[. 

personally known to me or proved to me to bs: rhe person whose nameis subscribed to the for~rgoing in- . 
strument, and known to me to be the \:lL~..::_b:.t' /f.J(J1Jii-of KIMBALL HILL HOl\·1ES DALLAS, LP, a 
Texas li mired partnership, and acknowledged to me thac he executed the same for the purpose and consid
erati<.m therein expressed and as the act of said limited partnership. 
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GIVEN under my hand and seal of office this:::l~day of AJ ~J...bt , 2005. 

~' 6J.~@.1JL~~~~, 
$ o~···~"~ BETIY R. CRUDDEN N : p . . 

! ~~t'} Notary Public, State of rae. • otar) u J 

~~~r, eal] My Comrnl!lllion EIPla 
..,.~i:r,:~~~~ DECEMBER 11,2007 My commission expires: I J-{ iII, Dl 

55550~/Bear Creek Ranch/Charrer ·!lear Creek Ranch/063005/jps 



JOINDER OF MORTGAGEE 

The undersigned holder of that certain Master Form Deed of Trust dared March 5, 
2004, from Kimball Hill Homes Dallas, LP., a Texas limited partnership, to Randolph C. Henson 
as trustee for Washington Murual Bank, FA, recorded in the Office of the County Clerk of Dallas 
County, Texas on March 4, 2005, in Volume 2005044, Page 156 as Instrument No. 3263687; and 
that Supplemental Deed of Trust and Security Agreement dared March 19, 2004 from Kimball 
Hill Homes Dallas, LP., a Texas limited partnership, to Randolph C. Henson as trustee for Wash
ington Mutual Bank, FA, recorded in the Office of the County Clerk of Dallas County, Texas on 
March 23, 2004, in Volume 2004056, Page 10290 as Instrument No. 2810182; and that Supple
mental Deed of Trust and Security Agreement dated March 3, 2005 from Kimball Hill Homes 
Da11as, LP., a Texas limited partnership, to Michael F. Hard as trustee for Washington Mutual 
Bank, FA, recorded in the Office of the County Clerk of Dallas County, Texas on March 17, 

2005, in Volume 2005053, Page 118; by virtue of that Transfer of Lien dated September 8, 2004 
and recorded March 7, 2005 in Volume 2005045, Page 00043 as Instrument No. 3265551 (collec
tively, the "Mortgage"), which Mortgage encumbers the property described on Exhibit "A" of this 
Charter, does hereby join in the execution of this Community Charter for Bear Creek Ranch to 

evidence its consent to this Cmmm.mity Charter and to subordinate its interest under the Mort
gage to this Community Charter. 

lN WITNESS \X1HEREOF, the undersigned hereby joins in execution of this Com
munity Charter for Bear Creek Ranch by and through its authorized representatives this 
dRy of ...:.-~~:'.j;,jf:!:_f:~'-' 

STATE OF j:i\\\'\ois 

COU!\'TY OF l_.oo'v-

§ 

§ 
§ 

BANK OF AMERICA, N.A., :1 national banking 
;lSSUCiation 

By: 

Name: 
l ts: 

By: 

Name: 
Its: 

Before me, the undersigned nurhmiry, nn this rhy per,onnlly ;.1prec.red _H!~.!-::.I.il.J~..:..fDI'l~~~.j'\0: s; -v f.> 
and --------------------' personally known to me or proved ro me on the oath of 

--·---------·----·-------- to be the .persons. whose names are subscribed to the foregoing instrument. anJ 
known w me to be the QWllfY __ {\..lt,Et:.~Lii.~ and of BANK OF AMERJCA. 
N./\., a national banking asso<:i::Jtion, :md acknowledged rome tint executed the sam<e for rhe pur1•o~e 

and consideration therein expres~ed and as the act of said corporation. 

'*OFF:clA.l SEAL" 
~LI.JJCt~ 

fiDTA'FlV P\JS!JC .• STATE o;:u..t.c~:a:s 
cay ~w~ ~Jl.L.':ll £5.2000 



GIVE!\ under my hand and seal of office this _1_ d>y of@~ 

otary Public 
[Notarial Seal] 

My commission expires: 0 lo ~ Z.S 
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EXHIBIT"A" 

Land Initially Submitted 

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Dallas County, Texas, and being more 
particularly described on that certain plat off2..cJ!~_::--~gb:_B_cU~~~lf_l. recorqed in Plat Book 
1~_8-, at PagJ:.~~~~*n the Office of the County Clerk of Dallas County, Texas on ~:,h,&Lg-_18'_, 
70~'~, - ..!!-...-· 



EXHIBIT"B" 

Expansion Property 

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Dallas County, Texas, and being more 

particularly described as follows: 
t-ract l 

.SITUATED ln Dedios Coun1y. Texas. ond being a tract of land In lhe SAMUEL T. BLEDSOE SURVEY, Abstract 
Nos. ll9 •. 1he WILLIAM C. WALKER SURVEY, Abstract 1-!o. 1528. and .the MONEY WEATHERFORD SURVEY, 
Abslrocl No. 1554, and baing o pori of lho$e certain parcels conveyed to Harvey Properlles Compony 
by deeds recorded In Volume 73123. Pcge 1256 {Trocls A ond Bj ond Volume 73133, Page 2505 (Trod 
B), In lhe Dallas Counly Deed Records, ond oil being more full)' doscrlbed as tallows: · 

COMMENCING at a SIB" iron rod lound In piece ln ihe soulhaaslerly line of Stole Highway 342 {120 
foot wide rlght·of~woy at lhls polnT) for lhe most weslerly corner of sold Tract A described In deed io 
Harvey Properties Company recorded In Volume 73123, Pogo 1256. said polnl being by clescrjpilon. 
9.88 feel Nor1h along the west line of sold Bledsoe Survey, Abstrocl No. 119 and the east nne of the 
Heirs of Pollcrd K'~rklond Survey, Abslract No. 71.6. from the norlliwesl corner of fhe Samuel T. Bledme 
Survey. Abslrccl No. 120. the west corner of said Weatherford .Survey, and the soulheri)' southwest 
comer ol sold Uledsoe Survey. Abslr.oct No. 119: · 

THENCE Norlh 39 degrees. 08 mlnutas, -40 seconds Eosl wlli1 sold soulheaslerly line of Hlgliway 342 and 
!he northwesterly line of sold Harvey Properlios Company Tract A !Volume 73123. Page 1256). 230.80 
foe I lo the PLACE Of BEGi!-.!Nit~G OFTHE TRACT HEREIN DESCRlriED; 

THENCE coniinulng Norlh 39 degrees, 0!3 minutes, 40 seconds Eost with said sot;lheasterly line o~ 
Hlghwoy 342 and northwesterly line of sold Harvey Properiios Company Traal /', (Volume 73123, Page 
1256), at 1060.06 feel passing a saufhi.'Jriy line of Red Oak Road (Old Highway 342) [95 fool wide right
of-way ol ihls po!ntj. at 2062.51 .feel passing a northerly lin a of scid F.ed Oak Road, at 2786.57 r"'ot 
passlng agah said norlherly. now weslellr'· line o~ ~eel Oak Rood, and at 2?12.16 fenl pc~slng sold' 
s:::HJ!herly. now easterly, line ct Red Oak Road. conHnulng ln ell 3Q.;.J,,71 feel to lho beginning of o 
curve whose center bears North 50 degreos, 51 mlnules, 22 sGconds West. 2954.81 feet; 

THENCE wllh sold curve and continuing wllh sold soulheas!erly line of Highway 342 and nor!hwesterly 
lin~ ot H:uvey Tracf A o d!s1ancs of 71 t.O feel b a 5/0" Iron rod laund In p!ace for the, end cf said 
curve and lhe beginning of a curve whose center bears t,Jorih 55 degrees, 04 minutes, 11 seconds 
West. 2922.93 feef: 

TH/9'~CE wllh mid curve and conltnulng wilh ~ofd !Oulheoslerly line of Highway 342 and nor1l1We$lerly 
lin& of Horvoy Tract A. a distance of 197.69 rest to a l/2" lro11 rod found in place for thl:) norlh corner of 
sold Harvey Tract A (Vo!umo 73123,. Paga 1256} and fhe rnosl weslerly comer or 1ha! cEirlaln kpot 
conveyed to Dovld D. and Barbara Anne Gillis by deed recorded In Volume 76219. Page 1039. or sold 
Deed Records; · · · · 

THEI'>ICE with lha norlh~aslerly line of sold Harvey Tra~i A !Volume 73123, Page 1256) and lhc 
soulhwasterly line of sold Gillis lroct. South 30 degreos, 49 minules East. passing 1he ~oulh corner of sold 
Gillis iract and a soulhwesl corner of lhcl cerlaln trod c.onveyad 1o said David D. and Barbaro Anne 
GUlls by d0ed recorded In Volume 76219, Page 1035, at sold Deed Record;, and cont!nu!no wl1h ~f:1!rJ. 
nor~hemit:~tly line. of Harvey Troci A and the soulhwesiarly llne of lh& second sold Gillis lract, In all· 
1360.03 fee1 fo a "Gerry Curlls RPLS l640'' copped S/8" Iron rod set for lho soulhwosl comer of 1he 
second sold GllEs lract In a northerly llr,e of Mc3rlde Rood (42 fool wide rlghl.af-woy to I he west of 1h1~ 
polnl) and conllnulng In said lv\c8r!de Rood [undetlned righl~:Jhvay) wllh &ald norlheaste;ly line of 
Harvey Trocl A (lrocls lo norlhaasf front on non he as ierly line of rood and do not adjoin Hervey tract! 
Soulh 29 dogress, 15 mln:;tes. 05 seconds East. 391.54 feel lo o "Geny Curtis RPLS 16~0" capped 5/8" 
iron rod ~el for lhe sou!heost corner of said HmveyTrocl A: 



EXHIBIT"B" 

Land Subject to Annexation 
(continued) 

THENCE South 68 a agrees, 25 mtnules, 30 second$ West with lhe southeosferly line of sold Ho1Ye1 
A !Volume 73123. Page 1256). 15.0 feet to a 5/8" ~on rod found ln place In the wasierly Una c 
McBrlde Rood for the most nor!herly corner of sold HorvayTrocl Bas described In said deed !'n V 
73133, Page 2505: 

THENCE Saulh 30 degrees. 56 mlnuJes. 45 $econds Eosl.wilh lhe n::Jr!hemtarly line of said Harvey i 
(Volume 73\33, Page 2505) ln sold McDrld& Rood, 720,17 reotlo the mostoe-asterJyoomer of sold-1-
Troct a In ihe eosferly !Ina of sold McBride Road and In !he soufh&aslerly line of sold WalkGr Surve 
o northwesterly line of sold Weafherford Survey, from whTch polnl o 1/2" Iron rod beor.s No 
dogrees, 35 mlnutes Easf, 2.44 feet ond another 1/2"1ron rod bears Sou!h 19 degrees. 4J minutes 
23.84 !aet; 

THENCE South 59 degrees, 14 mlnvles. ~5 seconds West wllh sold common nne between sold ~ 
end Weoiherford Surveys and a southeasterly !fne of sotd Harvt;y Troct B and o northwesterly I 
!hot cerlcin tract described In Sub.slltule Trustee's Dafldrecorded In Volume 95093, Page 408.· c 
Deed Records, in soid McBride Road, 381.94 feet to a "Gerry Curtis RPLS 1640" capped 5/fJ" Iron r 
for an "L11 corner In sold Harvey Tract Band a nor!llwes!erly corner of said Subslilule Truslse'.s troc 

I 4 . .. 

THENCE South 0 degrees, 04 mlnu!e~. 15 seconds East v.:lth !he east !Ina ·of S·::Jid Harvey Trcct B [Vc 
73133, Page 2505) and lhe west line of said Subst!fule Trusiee's tract. pcrllolly In o remnant o 
McBride Road, 948.24 fMI; 

-rHEt~CE crossing said H·::~rvey Tract B os described In said Volurr.e 73l33, Page 2505, ihe folk 
cour;es ond d!sk:tnces: 

Norlh 0 degroos, 25 minulm, 45 seconds East. 290.0 feel: 

t-lorth 8~ degrees, 34 minutes. lS soconos West, 590.0 feot; 

t4orlh 0 degrees, 25 minuter,• 45 seconds Ea5t. 11.07 feet to lhe beginning of a cu:ve 
whose center bears Norlh $9 degrees, 34 minutes, Hi seco:)cs West. -415.0 feet; 

narthwes!erlywl1h said curve, 1::1 dis lance of 371.46 feet lo !he end of sold curve; 

North SO degrees, 51 minutes, 20 soc.onds West. 223.55 fetO:l; 

South 39 degroe:;. 08 mlnu!es. 40 seconds West ond pora!lel wilh sold .souiheastsrly line 
of Sia!e Hrghway 34~. 15.0 feo1i 

Horih SO degrees. 51 minutes. 20 seconds We~/, 120.0 feel; 

Soulh 39 degrees, 08 mlnulas. 40 seconds West and porollo.l wilh sold soulheaslerly llne 
of Slate Hlglw•oy 34:2. 907.45 feel; and, 

North 89 degre0s, 34 m!nules, 15 seconds We~t, 320.40 fee! to lhe PLACE OF BEGIHNII'-IG. 
·and conlalillng 127.7069 acres f5.562.91 2 squora feel), of which 11,7,936 square feet ore 
contoined wlihin sold Red Oak and McBride Roads, la-avlng an area clear of sold roods 
of 124.3107 acres (5.4 14,976 square fe::IJ. 

2 

.... 



EXHIBIT"B" 

Land Subject to Annexation 
(continued) 

Tncs n . . 
SITUATeD In Oallos County. Te~ar, end belng a treat of land In iha SAMUEL T. BLEDSOE SUR. 
Abstroc:t No!. 119 and 120, and lhe MONEY WEATHERFORD SURVEY, Absiracl No • .15$-4, and bc.lng 
of lhosa oartoln. pc:;~rcets conveyed 1o Harvey Propertl&!i Cornpcmy by deeds ·recorded Jn-.Ye 
7312a, Pcge 1U6 (Tract$ A end B} and Volum~ 73133, rage 2505 {Trocl B], In the Dalles Cotmfy I 
Recotdt, <md all being roaefutty do:;crlbed as fctlowi: . · 

COh'MENCt!~C at a S/8" Iron rod found ],"1 p1ace.1n the IOU!hec;:u\orly line 10f State Highway :U~ 
foot wide rlgh!-of-wcy at !hls poln!) tor llut mo:st wa;letly eorr.or o! sold Tract A dc.tor{bad In de
Harvey Propcartles Company re:::orded ln Volum~ 73123, ?ago 1256, sc:'lld polni bolng by desalt 
9.88 feE!'t Nodh a!ong fhe west Dnet of sold l!led$oe Svrvay, Ab1fraol Ho. 119 and the ec:ut line c 
HC!ln of Pa~ard Klrklond s\Jrv(ry, Abstract Ho. 746. from fh& northwrnt comer of the Samuel T. f31e 
Svrvoy. Ab~J;e~ot No. 1:20. tho wod c::ornor or sold Weatherford Svrvoy. end the !oUtherly soun 
corner of .st1ld Bledsoe Survey~ Abstroct Mo. 119: · . . . 
THENCE Norlh 3P d~~roes, 06 min'.Jle":-, 40 :tsconds Ea:~t wlth ~aid liOUihaastefiY tfnt:t of Hlohway 34~ 
ihe northwaJterly lfne o! coold Harvoy Proparfle~ Company TroeJ A (Volvme 731.23, Page l256J, 
feel to ihe PLACE: OF B eGINNlNG OF THe TltACT HEREIN DESCRIBED: 

TH-eNCE Norlh $9 d&WtHH, OS mlr~vfes, .-10 soconds Eostwlth said sot;lht~m!err-r trneJ or Hlgliway 34~ 
the norlhw(H!Grly lin& or $<:J!q Ht:l'voy Propedhn Company Tro~l A {Volume 73123. ?age l2..'i5}, 1 
fee'; 

South 89 degrees, 34 mlnvh:u, IS soconds East 3~0.40 leo!; 

North 39 degree,, 08 mtf'\U}&J;.f0 H~conds Ecnt ond j::lCircllol wilh ::~old ~oulheostarly nna of 
·Stat~ HlQ'hWoY 342.. 907.45 fBef; · 

Norlh 39 dogr9e:~. OS minvl'lu, 40 seconds Ecul end poroll~l wllh ::~alcl ~QUih<>asferly nne or 
Slot~ Hlghwoy342. t5.0huat: 

Souih 50 <:iegrset, 51 minule;, 20 ~econds East; 223.65 f~Pt fo lhe beg!nr.lng of a cvrve 
who,& cenffK' be~rr South 39 d~grta·e$, 08 mlnu1es, 40 !!!!conds Wast 41.$.0 feel; . · . 

soufhetlywllh solei c:urv~. a dl~ku-,ce of 371.4& fe.et lo lh"' end or !old curve; 
' . . . . ' . 

5oulh 69 d-awoosr 34 mlnvte.;, 15 fOCCOl;h East. s~o.o feeh 

Sou!h 0 d91JT!Hl~, 25 n:Jnvle!, .(,5 nu::.:cnds w~Ht, 25'0.0 r~~l; ond, 

Sovlh 0~ dogrees, 34 mlnwles, 30.'1etconds Ec$!, 1417.a41oal too pclnt In the e03t Una or 
sold Hcrrvey Tree! ~ (Vclvme 7J133, Pag"' :Z&ISJ and ihe Wt"5t Hner or 1hat cerf(';jfn !raoi 
dt>fcrlbed In Subslll\lte TrushHt's Deed recorded tn Volvrn~ '95093. f'o!Je 406, or·sard 
Da$d RQoer<:l!. In o r-emnant of Mc.tlride Roo:d: . 

3 



EXHIBIT"B" 

Land Subject to Annexation 
(continued) 

THr:rtCE Soutn 0 dcg~e~. 0-4 mlnul.e:, Hi SDconc:b tent In 1qld rood remnQn1 and with sold cczslline ol 
Hervey Tract B rvolvm~. 73133.· Page .2505) and weut line of Subsntvte 7rusf&e's tract, f:lO$SinQ 1he 
;oulhwed c:onior of sald SubstllvJo TruJhse1$ tr<:~ei end the- norlhweft corner or thot certain trac1 
corweyad to Clyd13 L HorgrcVtJ by do ad recorded In Volvrne 83074. pogEs "329, of :scfd Deed Racords, 
conllnulr.g wllh sold Hervey east line ond fhe west line or said Hargrove tract In on ~53.05 feat to the 
north line of 1hof c-erJgln Tox.ct$ Power and Light Ccmp:::~ny ctghl·of-woy conveyed by lnstrumenl 
recordQd In Volvmo .5136~, Pcsgo 60. of sold Oc~~ed Ret?ords: 

iHENCE North av desrl!ies. 52 minute:~. !iO :secom:b West Wllh acid norlh nne or Texas Power and Llght 
Company right..or~woy ~md tha roulh lino of sold Hervey Trocr 5 (Volume- 7!H~, PQgo 2505J, 
<:::ontlm.Jln;; wllh thli! nQrth tine eJ that cflflt::lin rlgh1-of~Wo)' ~creel convsysd to Texas Power and tight 
Corrtf=icny bylntirvmcrd r&ccrdDcj In Y?l!JITI'f.t 192.. Pag~ ()3~. or sold Det$d Recorc:ls, one thl!l $0Uih line 
of ~aid Harvl9y t-TopEJrtles ComponyTr~;~oliJ (Volumtt 73123, Peg!' 1256}, In c;lt 26~6.92 teet; 

l~ENC!i: ero$$lng 10Td Hervey Trat:ll e {Voiume 131.23, Poge 1256), Norlh 0 degr~e..!, _2~ m!nule.s, -15 
,._0onth Eo:sl, 66'1.11, and North 5'i' degree!, 3-4 mlnu1t~·$, 15 'eeoncls We3!, 003.69 focf lo lne ft.ACE OF 
BEGI!4NING, and ocnlalnlng 57..4046 ceres {2.500.5-15 tquare feel], . •, 

TOGETHER WITH: 

[continued on next page] 
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EXHIBIT"B" 

Land Subject to Annexation 
(continued) 

lw1JI[ . 
SITUATED In Dalles County, Toxo:s, and being a lroet of land ln lho SAMUEl T. SI:.EOSOE SURVEYS. 
AbSlrcot Nos. 11? ond 120, and the MONeY WEA1HERf0RD SURV~. Ab;,ln:lct Nt~. 1554, o11d b9lng pcrh 
of lho.se corloln Trach 1\ ond P end all of Trcot C conveyed to Horvey Properlhn Compc:~ny by cler;d 
re"corded In Volume 73123, Pt'lgC' 125tl and all ol Trocl A conveymd lo sold HONey Properllo~: Company 
by de11d recor::Jed In Volurne. 73133, rage UOS. cl_lln the Dollcu County Oe.O Record,, pn~·all boir'1g 
more fuliy described as follow>: 

llEGINNING ~~a 5/B" lron rod found In placet In !he ~ovlhaoslotiY llne of Stole Highway :;4" {t20 fool 
wide righT-or-way cllhl$ polnl} for lho moJtw~uferly oornor of .Jold Tract A desorlbad In dEI&d io Herve}' 
Froperlies Company ln Volvmo 73123, l'dge 125c. said pclnt belnp b}• dou::r1p\Jon. 9.S6 f~o I Norlh 
along the wesf line of sold Ellt~dwe Survey, Ab:strocl No. 119 and !be eost llno ol lho Holr:so of Pollard 
r:lrklcnd Survey, Ab.slracl No, 7-46. lrom !he norilwresf.cornor of Jolcl Bledsoe S!JTVuy. Ab!lracl No. 120. 
!he wa~i corner of sold Weclherford St.'Tv.oy, and lht~ soulha1l}' sovlhwed earner of r;oid Bl~p.s_o& Sl.K"voy, 
Abstract No. 119; 

'rHet-ICE Horlh 3? dagre.o-1, OB mu1~los, 40 sooonds Eatf wlfh !>old soulheosterl¥' tine of Stole HlQhWI:lY 3-'12 
and a norlhwuslerly nne of !Old HONey Traer A de5ctlbl'ld In Volumo 73123. rage 125&. cf ~old Dead 
~gco;d~. 77.01 foet; · 

THE!-JCE·t:rOl~ing purls of !ald Harv&}'1racts A <:1nd ll (Volume 731:.23. Page 1256,, Soulh B9 de~;~roes. 34 
rnlnu\et, 15 seconds fast, 003.6? ~;mcl ,Sovlh 0 degree;, 25 mlm.rlcs, _..5 .second' We~t .&67.11 fe~l1o o · 
point In lhe norl11 line ol lhof cerloJn. Texal ·Power end llghl Company tiohl-of-·uoy conveyed In 
Volume 192. Poge 0329, <:~!'old Delo'd Record': 

' 
THE~~CE Sou!h 8? do~;rce:l. .51 mlm.des, .50 J:uC."'ncis cos' wllh lho norlh r;ne> of sold lexm PcMQr ontl Ugh! 
Comp>On:t rlghl·or-wa)r. contlnulnQ with tho nOrih Une cf lhCJI ~erloln T!:'I'O! Power end Ught Company 
rlght...ot~wo)• convoyed by lml:rument recorded In Volume 5!!64, rcr;~o 60, or sold Dl!'~:~d Reccrd:r, in all 
2626.92 feet to o polnf In !he ead lln~ of •old HOJYey iract fl [Yolvmo i31 33, Pooe 1505) ond lh~ wed 
lin~ of lhol certain ,!root conveyed lo Clydo L Hcrgrove by caed Jacorded In .Volume 83074, ?og!) 
432?-; of Jold Deed Reccrdr, ln orernnonl of Mc:B.rlde Road !wld1h undefined): 

iHEI-lCE Soulh 0 dog.ree~. 04 mlnulel, 15 se¢ondl Eo~l In ~aid remnant oi McOr!do Rood, to and 
conlinvlno wllh lh& eoSIIIne ol sold Horv~y Tracl A (Volume 73133, Pool'.! 2505) cmd w!!h lht! wall llna~ 
or those cerlaln trocls convttyed !o Kcnm Sue Follen (Trc:~c!s OtJo and Two) byd!"'ed In Valvme. 9:3207, · 
Paga 4P53, ol sa!d Deed flcaord~. ond lo V. H. Hormt:~n. Jr., by dc.ed r~cordecl In Volr.Jrrio 89!9.5, Poge 
003?, or sold Doed no cords, In oil HI9B.2J leello o uoarry CvrllsRrU> lo-40" copped S/0" lron rocl 3of for 
!he soulhcasl. corner or $old Hofveylract A and Ina soulhwesl corn or or $old Harmon traclln Jha norlh 
nne of that certol11irod conveyed to Troy Reed end wl~e 1\oly by deed recorded in Vo!umtJ 3, Po[Jlil 
MS. of 1okl D~11d Record$, cd on "L" comer In Mc&ldo Rood. ond from whlch poinf an Iron bor ·found 
fri placo beorJ Soulh 09 cfegroos, .:m mlniJies. ~$~con~ Ecui, 13.0 loe!; · . . ' . 
11-l!::NCE North B9 degrees: &8 tnlnufe~·. 30 teconch Wes! In ~old Y1cElnde RCJad and conl!nulng In 
Reind~~r Rood lundefln6d Yildlr~J with 1he south liM of ~ord Horv~y Troct A (\'clurM; 73133, rage 
:ZSO!.j und ihe norih iine cr ~old Reed lrocl. conllnuln~ wllh norih llnel of lhoH!r ct>rloin fracb conveyt~d 
lot;, f', WodC"J by dead~ r~corded In Volume 2720. Page li, ond Volume 205?, Poge 192. or sold De~d 
Rocord3, canllnulno wllh !he south Una or l!Oid HOTY&y Trod c (Volume 73123, Page 1256), ln all j495.41 
ri!let lo on "Gerry Cvrlh RPLS 1 &~0''. copped 5/!l" !tan rod ~el lc.-r lite souUwtest comer of Jaid Ho.~:•Jy 
Trac:f C a I an "L'' t::ornor In sold Reindeer Ro<;~d: 



EXHIBIT"B" 

Land Subject to Annexation 
(continued) 

THENCE Norlh 0 dsoree~. 25 mlnvle.s. 45 socond~ eo~t (bcue baorlno frorn l'!orvey Properllc:t.:s Company 
deod~ wllh 1fie we~t line$ of sold Harvay Trocl' !J c:md C {Voluma 73123. Pag6 1256), porflofly In $oJd 

· l(~lodeer Rood, pcmlng 1h!!t aoulli line or Jhat c:etloln Texas Power and llghl Company r'Jghr'"'t77•woy 
convo~d by fnlfrvmonl recorded In Volume?, Poctt lB. of sold Deed Record's, conllnulnfJ QCl"CS.I solei 
rlgh!~cl-way ond .sold Toxo:r Power end light Company rl~hl·of-way conveyed by lru trumeJnt recorded 
In Yctumt:t 1?2. peg& 03:1:9, or ~old Deed Racords.ln aU 2515.6;:1 7eel lo llle PlACE OF BEGit'lt-iiNG. and 
conlalnlng 165.24152 acre~ {7.1"9fLI23 sq\JQI"o feel), SAVE. AND EXCEPT 5old Te~ol /"ower end Light 
CQmparw rl!;hls-of·woy conlolnlng 0dV,?1l 1quore roe I, leaving an orea cle~or or sold rlghl~;or-woy ol 
145.2744 ocr"s r 6.329.152 5quoro foe f). 

AND LESS AND EXCEPT that land initially submitted to this Charter as described on Exhibit "A." 

. . · . wner or with the written consent of the owner, the Follnder may also 
]n uddmon to the above, as the o l . d 'thin five miles of rhe perimeter boundanes 

submit to the terms of the Charter any rea p~operry ~~r.~ta~~ \\ J 

of the property described on Exhibit "A" or thts ExhtbJt B. 

Note to clerk and title examiners: 

This Charter is not intended to create an encumbrance on tit~e to the propert)f' dthe-
. b b •red onlv w1th the consent o . e 

scribed in this Exhibit "B." Such utlc may .e enc~m c ' 
owner by filing a Supplement in accordance vnth Artrcle 16. 
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EXHIBIT"C" 

Initial Rules 

The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and elimi
nate all improvements or activities that fall outside of "the norm." In fact, it is expressly intended that the 
Reviewer under Article 5, and the Board, as appropriate, have discretion to approve or disapprove items, or 
to enforce or not enforce technical violations of the Governing Documents, based upon aesthetic or other 
considerations consistent with the established guidelines. As such, while something may be approved or 

permitted for one Unit under one set of circumstances, the same thing may be disapproved for another 
Unit under a different set of circumstances. The exercise of discretion in approving or enforcement shall 

nor be construed as a waiver of approval or enforcement rights, nor shall it preclude the Board from taking 
enforcement action in any appropriate circumstances. 

The following shall apply to all of Bear Creek Ranch until such time as they are modified pursuant to 

the Charter. 

1. General. The Units within Bear Creek Ranch shall be used only for residential, recreational, and 
related purposes (which may include, without limitation, an information center and/ or a sales office for any 
real estate broker retained by the Founder or its designees to assist in the sale of property described in Ex
hibit "A" or "B," offices for any property manager retained by the Association, or business offices for the 
Founder or the Association) consistent with this Charter and any Supplement. 

2. Restricted Activities. Unless expressly authorized by, and then subject to such conditions as may 
be imposed by, the Board, the follo\\'ing activities arc prohibited within Bear Creek Ranch, except to the 
extent undertaken by the Founder in rhe course of developmenr of propenv in Benr Creek Ranch: 

(<:~) ()ycrnighr pnrhng vchid<.:~ ,:.r. public (,1 priYdte ~ueeL;: ur dJumughlnrcs; or parking or· 

wmmercial Yehicles or equipment, mobile homes, recreational v~hicles, golf cans, boars and other water· 
craft, tr:1ilers, stored vehicles, or inoperable vehicles in places other rhan encloscd garages ur other locations 

scr~cned frum Yiew of adjacenr propt:rty in a m::mner approved by the Re\'iC\·I·er J•ursuanr ro Anicle 5; pro
Yided, construction, service and delivery vehicles shall he exempt from this provision during normal busi
ness hours for such period of rime as is r.easonably necessary ro provide service or to make a delivery to a 
Unit or the Common Area; 

(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other 
usual and common household pets may be permitted in a Unit. HoweYer, those pets which are permitted 
to roam free, or, in the Board's sole discretion, make objectionable noise, endanger the health or safety of, 

or constitute a nuisnnce or inconvenience to the occupants of other Units shall be removed upon rbe 
Board's request. If the pet owner fails to honor such request, the Board may remove rhc per. Dogs shall be 

kept on a leash or otherwise confined in a manner acceptable tO the Bo:ud whenever outside the dwelling. 
Pets shall be registered, licensed, and inoculated as required by law; 

(c) Any acti,·ity that emits foul or obnoxious odors outside the Unir or cremes noi~c or othn con-

ditic•ns that tend ro disturb the peace or rhrearen the of rhe occupants of other Units; 

(d) Any :1crivity that \'iolares local, stare, or federal laws or regul<1tiom; however, the Bo~1rd ~h::Jll 

h<JYC no obligation to mke enforcement <1ction in the C\'Cnt of a viohrion; 



EXHIBIT"C" 

Initial Rules 
(continued) 

(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy con

dition to exist outside of enclosed structures on the Unit; 

(f) Any noxious or offensive activity which in the reasonable determination of the Board tends to 

cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or to the 

occupants of other Units; 

(g) Outside burning of trash, leaves, debris, or other materials, except during the normal course of 

constructing a dwelling on a Unit; 

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as to 

be audible to occupants of other Units, except alarm devices used exclusively for security purposes; 

(i) Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and then 

only in approved containers; 

(j) Discharge of firearms; provided, the Board shall have no obligation to take action to pre,·ent 

or stop such discharge; 

(k) On-site storage of fuel, except that a reasonable nmounr of fuel may be stored on each Unit for 

emergency purposes and operation of lawn mowers and similar tools or equipment, and the Association 
shall be permitted w store fuel for operation of mainrenance vehicles, generators. and similar equipment. 

This provision shall not apply to :my L:nderground fuel tank authorized pursuant to Article 5; 

\1) Any ncriviries which materi::tlly disturb or destroy rhe vegetation. wildlife, wetlan~.ls. or air qual-
ity within Bear Creek Ranch or which use exce,siYe amounts of \\'ater or which result in unreasonable lcYels 
c,f wund or light polluril>n; 

(m) Regular use of any Unit to host religious ncti\"ities, motivational meetings, classes, parties, or 

similar activities requiring the parking of a number of vehicles exceeding the number that can be accommo

dated in the host's garage, driveway, and the right-of-way immediately in front of and adjacent to the Unit; 

(n) Swimming, wading, or use of boars or other watercraft with gasoline-powered engines on any 

pond within the Community, except tbar the Founder and the Association may use gasoline-powered boars 
for construction, maintenance, and repair of such ponds; 

(o) Any yard sale, garage s~le, moving sale, rummage snle, estate snlc, or similar acrh'ity, except on 

such ,htcs as the DozuJ way cb,igna(e for such acriviries to be conducted on a community-wide bn:;is; and 

(p) Posting of any signs on Units, Common Arens, or rights-of-way within or adjacent to the 

Community, except rkn: 

(i) rhe Founder ~md the Associntiun may post signs as they deem appropriate; 



EXHIBIT"C" 

Initial Rules 
(continued) 

(ii) subject ro the limitations on leasing of Units set forth in Section 7.1 of the Charter, an 

Owner may post on a Unit which such Owner is offering for sale or for lease one standard real estate sign, 

not to exceed four feet in height, the total message area of which does not to exceed 12 square feet (all sides 
combined), advertising the Unit on which it is posted "for sale" or "for lease;" and 

(iii) the Owner or occupant of a Unit may post temporary political signs on the Unit, for up 

to 90 days prior to an election or referendum and up to 10 days after the election or referendum, provided 

that (A) no more than one sign is posted on a Unit for any one candidate or ballot issue; (B) the sign is 

ground-mounted or placed in a windo\\'; (C) the sign does not exceed 4 feet in width or 6 feet in height (in

cluding any post or other device on which it is mounted), and (D) the sign has a professional appearance 

and contains no profanity or derogatory or offensive language, graphics, or markings, as determined by the 

Board in its sole discretion; 

(q) Conversion of any carport or garage to finished space for use as an apartment or other integral 

parr of the living area on any Unit without prior approval pursuant to Article 5; and 

(r) Any modification of any thing, permanently or temporarily, on the outside portions of the 

Unit, whether such portion is improved or unimproved, except in strict compliance with the provisions of 

Arricle 5 of rhe Charter. This shall include, without limitation, signs, basketball hoops, and s>ving sets and 

similar sports and play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming rools; 

docks, and similar structures; hedges, walls, dog runs, animal pens, or fences of any kind; decks; sror-

<ige and s<Jtel!ire dishes and anrennas, except that: 

~1) an anrennn designed ro recein~ direct broudca;;t satellite seiYices, including direcr-w-home 

satellite services, that is one meter or less in diameter; or 

(ii) an amenna designed to receive Yicku pwgramming services \·ia multipuint di~triburiun ser

vices, including multi-channel multipoint distribution services, instructional television fL'i:ecl services, and 

local multipoint distribution services, that is one meter or less in diameter or diagonal measurement; or 

(iii) an antenna that is dt:signed to receive television broadcast signals; 

(collectively, ''Permitted Antennas") shall be permitted on Units, subject ro such reasonable requirements as 

ro location and screening as may be sec forth in the Design Guideline~, cunsi~tent with applicable law, in 

order to minimi:e obtrusiveness as viewed from srreets and adjf!ccnt property. The Founder and/or the 

Association shall have the right, without obligation, to erect an aerial, satellite dish, or other apparatus for a 

n1aster ilntenn:.t1 c~1ble, or other con1rnun!catior:t syst~.rn for the benefit ~;f ~tl! or a portk~n of Bear Creek 
Ranch, should any master system or systems be utilized by the Associ_ation and require sud1 exterior appara

tus. 

3. Prohibited Conditions. The following shall be prohibited at Bear Creek R~mch: 
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EXHIBIT"C" 

Initial Rules 
(continued) 

(a) Plants, animals, devices, or other things of any sort whose activities or existence in any way is 
noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of Bear 
Creek Ranch; and 

(b) Structures, equipment, or other items on the exterior portions of a Unit which have become 
rusty, dilapidated, or othern'ise fallen into disrepair. 
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NOTE TO CLERK: Please cross-reference to 
Community Charter at 
Instrument No.2f:J:7...S.Q35J__f b {?; 

Prepared by/upon recording, please return to: 

Samuel L. Wyse, III 
Kimball Hill Homes Dallas, LP 
3010 LB] Freeway, Suire 1100 
Dallas, Texas 7 5 234 

STATE OF TEXAS 

COUN1Y OF DALLAS 

RESIDENTIAL DESIGN GUIDELINES 

FOR 

BEAR CREEK RA..NCH 

THESE RESIDENTIAL DESIGN GUiDELINES are Rdopted this 31st da~' of August, 
2005, by KiMBALL HILL l JOMES DALLAS, LP, a Texas limited pannership ("Founder"). 

\V I T N E S S E T H: 

On August 31, 2005, the Founder executed the Community Charter for Bear Creek 
Ranch! which '~'!$ recorded in the County Clerk Officjal Re.cor4s of Dallas County, T ex:as on . 

1~if.D\:t.i .. L .. -~l£:..., 2005 as Instrument No.:.~~Q:E:!J:.:.LJ:I_}the "Charter"). TI1e Charter 
is a "dedicatory instrument," as defined ih the Texas Residential Property Owners Protection Act, 
Texas Property Code §209.001, et seq., covering the establishment, maintenance, and operation of 
a residential subdivision or planned development located in Dallas County, Texas, known as Bear 
Creek Ranch. The real property made subject to the terms of the Charter, as it may be 
supplemented and amended, is referred to as the"Commuriity". 

Article V of the Charter establishes architectural controls and review procedures applicable 
to the pmperty submitted to the Charter. Section 5.3 of the Charter authorizes the Founder to 
adopt and record design standards and architectural and aesthetic guidelines ("Design Guidelines") 
to provide guidance to property owners and builder~ regarding matters of particular concern to the 
reviewer in considering applications for architectmal approval. Pursuant to.the authority set forth 
in Article IV of the Charter, the Founder has adopted the Design Guidelines attached as Exhibit 



"A" as the initial Design Guidelines to be administered pursuant to the Charter. Such guidelines 
are not intended to be the exclusive basis for decisions of the reviewer and compliance with the 
Design Guidelines does not guarantee approval of any application. 

The Founder hereby declares that these Design Guidelines shall apply to the Community, 
as it may be expanded by amendment to or supplement of the Charter, in accordance with the 
terms of Article V of the Charter and any amendments adopted pursuant to the Charter. 

The Founder desires to record the Design Guidelines to provide public notice of their 
existence. 

IN WITNESS OF THE FOREGOING, the Founder has set its hand and seal as ofthe 
date first above written. 

FOUNDER: KIMBALL HILL HOMES DALlAS, LP, a Texas 

limit~ed partnership . 

By: ____ -- -------------------------
Name: Samue . Wyse, Ill 
Its: Vice President · 

STATE OF TEXA.S 

COUNTY C>F DALLAS 

, Before me, the undersigned C~uthority, on this day personally appeared 
t·-· /'f).· '1r':: I f t· r 1 ~ '· ~ t [I r• -:-~-,;-

. jid,_~_lJ . .:::"'"IJ..::..LJc:::::-'-b.' Lr•·;~' : ~ :: personally known to me robe th_e pers9.n wl"'o~e name is sub~cribed 
h £ · >' d k l 1 1 1 '!'•c:.• J.),.r•·,_., l·~,,.J.. f KH B LL . to t e 1oregomg mstrument, an Ttown to me to Je t 1e l'_L':::::~..::-1 •·-.};:_~_,:_.::::{~!'_- o ll\1 A 

HILL HOMES DALLAS, LP, a Texas limited partnership, and acknowledged to me that he 
executed the same for the purpose and consideration therein expressed and as the act of said 
limited partnership. . 

5555.04/CADocs/DG/050305/jps 
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EXHIBIT"A" 

[see attached] 
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BEAR CREE 

RESIDENTIAL 
DESIGN 

GUIDELINES 

to submit design review 
applications, contact: Bear Creek Ranch Community 

Association, Inc. 
Founder's Review Committee 
3010 LBJ Freeway, Suite 1100 
Dallas, Texas 75234 
(972) 481-2224 
(972) 243-3189 (fax) 

~~======~==--====~~==============· --========~ 
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Introduction 

BEARCREEK 
RESIDENTIAL DESIGN GUIDELINES 

These Residential Design Guidelines seek to establish criteria for implementing coordinated 
design and overall visual identity while maintaining opportunities for individual needs and 
creativity for each project. Included are parameters for the site design of individual residential 
lots within the Bear Creek community as Vl•e11 as procedures and requirements for design 
submittal and review. These parameters address: spatial boundaries, structures, 
fencing/screening, pedestrian circulation, provision of open space and landscaping. 

The primary purpose of these Residential Design Guidelines is to ensure that property owners 
\Vithin the Bear Creek community \\'ill adhere to a standard of design excellence necessary to 
maintain a cohesive community. These guidelines seek to establish a design framework through 
the Community Identity Program that the prope1ty owner will use as a guide for site 
improvements, with f1exibility balanced with presen·ing the design integrity of the Bear Creek 
community. 

DESCRIPTION OF PROPERTY 
These Residential Design Guidelines are Tor use for Bear Creek Ranch, a subdivision wholly 
located in Lancaster Municipal Utility District l'o. l in Dallas County, Texas. more fully 
described in Exhibit "A". 

RELATED CO:'\'TROLS 
All improvements must comply with applicable codes and regulations of governing bodies with 
jurisdiction OYer the deye]opment. These guidelines are to be used in conjunction with applicable 
gonrnmental standards and ordinances and the Community Charter for the development. Should 
conditions imposed by any provision of these Design Guidelines conflict with those conditions 
imposed by a County or other applicable regulatory agency code or regulation, the more 
restrictive provision shall govem. 

Any approvals, fees, assessments, or taxes of the Lancaster I\·1unicipal District No. 1 are totally 
separate and apart from those of these Residential Design Guidelines or those of the Association. 

Adn1inistration and Interpretation · · 
During the development period, the Founder retains final authority for the interpretation and 
enforcement of the design guidelines and review and approval process; hmvever,. the Founder 
may from time to time delegate 1hesc responsibilities to an appointed review committee (the 
Founder's ReYiew Committee). While some features of the design guidelines are mandatory, 
others may be wai\'ed when it can be demonstrated that the overall spirit and intent will be 
preserved. Since individual conditions and circumstances may vary, such discretionary actions 
shall not constitute or imply a binding precedent. 

Rt.!sidcnricd !)£.:sign Guidehnes -
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Upon tennination of the development period, the Founder may further delegate these 
responsibilities to an appropriate committee of the Association. 

In the event that there is a discrepancy between requirements set forth in any portion of these 
design guidelines and requirements set forth by an applicable ordinance, the more restrictive 
requirement shall prevail. 

DESIGN REVIE\\1 

Founder's Review Committee or its designee has authority to review plans and specifications for 
all improvements described herein, shall be the conclusive interpreter of these Design 
Guidelines, shall monitor the effectiveness of these Design Guidelines, and may promulgate 
additional design and architectural standards and review procedures consistent with these Design' 
Guidelines from time to time as it deems necessary and appropriate. 

INTERPRETATION 
The provisions of these Design Guidelines sh~ll be held to be the minimum requirements for the 
promotion of the health, safety, welfare, order and prosperity of the present and future 
inhabitants of the Bear Creek community. 

REVIE\\' PROCEDURES 
Exterior constmction on properties within the Bear Creek community that are visible from 
adjacent property, public right of way, or public open space, must be reviewed and apprm ed by 
the Founder's Review Committee or its designee prior to the commencement of work. Each 
o,vner shall submit for review an application, plans. and exhibits no later than thirty d::::ys prior 
to the commencement of constmction. 

LIMITATION OF LIABILITY FOR ".\PPROVAL OF PLANS 
Review and assessment of plans and specifications are based solely on aesthetic considerations 
as informed by these Design Guidelines. Neither Founder nor its designee shall bear any 
responsibility for ensuring the structural integrity or soundness of approved new constmction or 
modifications, nor for ensuring compliance with building codes or other goYernmental 
requirements. Neither Founder nor its designee shall be held liable for any injury, damages, or 
loss arising out of the manner or quality of approved construction on or modifications to any 
property within the Bear Creek community. 

PRE-DESIGN SITE l\1EETING 
A pre-design site meeting with a representative of the Founder's Review Committee is available 
to Builders and to Homeowners for the purpose of revie\\'ing the criteria of these Design 
Guidelines. An appointment for a pre-design meeting may be made by calling the Founder's 
offices. 

REVTE'V PERIOD 
The Founder's Revie\V Committee or its designee will meet regularly to review plans submitted 
for approval, but may require the submittal of additional material and may postpone action until 
such required materials have been submitted. Founder's Review Committee or its designee will 

~ 
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reply to submittals in writing if additional materials are necessary and will take aCtion within 
thirty days of receipt of required materials. A written copy of the decision will be sent by mail 
within five days of the decision. 

APPEAL 
An Ovmer shall have the 'right to appeal a decision as described above by resubmitting the 
required information; however, such appeal shall be considered only if the appellant has 
modified the proposed construction or has new infom1ation which would, in the opinion of 
Founder's Review Committee, warrant a reconsideration. Upon re-submittal, Founder's Review 
Committee shall have ten days to approve or disapprove there-submittal. The filing of an appeal 
does not extend any maximum time period for the completion of any construction. 

Il\fPLEJVfENTA TION OF APPROVED PLANS I PENALTY FOR NONCOMPLIANCE 
All projects and construction shall be implemented per approved plans or requests. If 
construction is found to not be in accordance with the approved Plans, Founder's Review 
Committee will require the Owner (Builder or Homeowner) to remedy the discrepancies. If the 
Owner fails_ to remedy such non-compliance or fails to commence and continue diligently toward 
achieving compliance within the time period stated in the notice, then such non-compliance shall 
be deemed to be in violation of the Community Charter for the development In such case, 
Founder's Review Committee or its designee, whichever is appropriate, shall notify the Owner 
that it may take action to remove the noncompliance and/or seek injunctive relief, recovery of 
costs incuned, and imposition of a fine, \\'bich fine shall not exceed 10% of its cost of achieving 
compliance._, 

The Founder's Review Comminee, at its sole discre-tion, may require the Builder to provid:.: a 
Certificate of Accuracy from a registered licensed Surveyor (hired by the Builder) attesting to the 
accuracy of the building foundation as approved by Founder's RcYicw Committee. The 
ce1iificate shall be in the form of.an impro\'ement survey showing dimensions of foundation to 
property lines, top of curb, and elevations (related to USGS dattm1 or equivalent benchmark) of 
top of foundation. Points at v;hich elevations are taken shall be clearly identified and correl;:ne 
\Vith location oftop of foundation as shown on the final approved plans. 

PERIOD OF PLAN VALIDATION 
For initial construction of a structure, final approval of plans is valid for twelve months unless 
otherwise agreed to in writing by Fotuider's Review Committee and the Builder or Homeovmer. 
Construction shall begin vvithin this period and be completed within twelve months from 
commencement of Construction. Construction is deemed commenced when the foundation for 
the structure bas been formed. 

Design Review Application 
The following documents are required for a design review submittal: 

APPLICATION 
The Owner shall submit a Design Review Application to Founder's Review Committee or its 
designee. Such Application shall meet the following requirements: 

Reshh·;;;iul Dcsig1; Cuiddincs- Dru(l i08l02/U5i 
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(A) Owner Infonnation, including: 
(1) Owner's name, address, and telephone number; 
(2) Type of project; and 
(3) Address of construction 

(B) Nature of Request. The Owner shall attach to the Application a written 
description of the proposed project If the Application is being re-submitted 
pursuant to an appeal of a decision, the application shall clearly state such fact. 

C) All Applications shall be addressed to the appropriate committee at the address set 
forth on the cover of these Design Guidelines. 

REVIKWFEES 
There will be no fee required by for the initial review and first appeal, if applicable. A review 
fee of $500.00 is required for a second appeal after plans have twice been denied. This fee ·will 
be paid at the time the appeal is submitted. 

In the case that, in the judgment of Founder's Review Committee. rev1ew by professional 
architects, landscape architects, engineers or the like is necessary, then the Owner shall be 
responsible for the payment of all associated professional fees. Final approval shall be 
contingent upon payment by the Owner of such fees. 

PLANS 
All applications for construction shall include plans for review. These plans shall illustrate the 
design and visual quality of the project as well as how the project complies with these Design 
Guidelines. 

(A) Architecmral Plan Review. For nev: building construction or maJor 
improYements, such as room additions. remodels. structural l·hanges or accessory 
building construction, the Builder or Homeowner shall submit to Founder's 
Review Committee one set of professionally prepared 24"x36" or 1 1 "xi T 
construction documents at a scale of 118'"=1 '0" that includes the following: 

(1) Architectural elevations (front, side and rear), indicating typical 
proposed grade lines, finish floor elevations, top of slab elevations 
and building height calculations. 

(2) Floor plans, including square footage for each floor. 
(3) Roof plans indicating pitches, ridges, valleys and location of 

mounted equipment 
( 4) Locations of all proposed exterior materials 
(5) Exterior details, including items such as chimneys, exterior staits 

and decks, railings, and deck supports 
(6) Typed schedule of all finished exterior materials and colors, 

including siding and downspouts, trim/ gutters, roofing, garage 
doors, fl·ont door, and \:Vindow trim. 

(7) Cut sheets for exterior lighting 
(8) Any other proposed improvements 
(9) Lot, block, subdivision name, street address with Owner's and 

Builder's names listed. 

!lesidenrial Design Guideline<c Dra(l (08"0! .. ()5) 
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Samples of materials and/ or a 4'x4' lay-up of masonry or stone material at the construction site 
may be required at the discretion of Founder's Review Committee. 

(B) Site Plan Review. For new building construction, the Builder or Homeowner shall 
also submit to Founder's Review Committee one set of 8\12'' x 11" or larger 
construction documents to include the following: 

(C) 

( 1) Site Plan for each Jot, at a scale of 1 "= 1 0'-0" or 1"=20'-0". 
(2) Lot lines and dimensions, building setbacks, street right-of-way, 

curb lines and easements. 
(3) 

(4) 

(5) 

(6) 

Existing and proposed contour lines at 1' intervals extending 1 0' 
past all property lines, existing top of curb or proposed street 
elevations, finish grade at building comers, drainage swales. 
Building footprint, main finished floor elevations and garage slab 
elevations. 
Walks, driveways, drainage structures, fire hydrants, decks, 
accessory structures, fencing, retaining walls with top and bottom 
of wall elevations. 
All proposed plant locations, types, quantities and sizes, and 
location of turf and other ground cover materials sha11 be·shown on 
the plan and labeled. The plan shall also indicate grading and 
layout of all additional landscape improvements such as benns, 
\va1ks, and structures. 

Environmental Protection Plan. An Environmental Protection Plan is required for 
all Jots and shall address the following three topics: 

(I) Soil erosion controL i.e .. measures dcsigm:cl tu minimize erosion 
botb during and after constmction; 

(2) Protection of existing vegetation. Identification of vegetated areas 
to be preserved and methods of protecting existing vegetation 
during the construction phase shall be described; 

(3) Revegetation of disturbed areas. The revegetation plan shall 
include plans for the revegetation of land disturbed by 
development and construction activity. 

Each Builder shall make an initial ·submission Of an architectural plan for each plan and 
elevation, which will include a typical Site Plan. A separate submission for each home to be 
built is not required unless the home includes an elevation, materials, or appel1enances not 
previously approved by the Founder's Review Committee. · 

ADDITIONAL INFORMATION 
Founder's Reviev,, Committee may require the submittal of additional ·plans, drawings, 
specifications, samples or other material if deemed necessary to determine \vhether a project will 
comply \\lith these Design Guidelines. · 

~ 
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DESIGN REVIE\V CRITERIA 
While the Design Guidelines are intended to provide parameters for design and visual quality, 
they are not all-inclusive. In its review process, Founder's Review Committee will consider, 
among other things, the quality of workmanship, harmony of design with existing lots and 
structures, topography, and finished grade elevations. Such assessment will be based solely on 
aesthetic considerations, as informed by these Design Guidelines. 

VARIANCES 
Founder's Review Committee may grant variances when circumstances require deviation from 
these Design Guidelines. Such circumstances may include limitations caused by topography, 
natural obstructions, or other environmental considerations. 

Site Planning 
As the location and orientation of structures on residential lots contribute directly to the visual 
appeal of the streetscape and to the quality of views from community open space, this section 
provides guidelines for the arrangement and presentation of structures on residential lots. 

For the purposes of these Residential Design Guidelines, lots with a typical width at the front 
building Jine of fifty feet (50'), sixty feet (60'), or eighty feet (80') shall be referred to as the fifty 
foot (50') lots, the sixty foot (60') lots, or the eighty foot (80') lots, respectively. 

RESERVED LOTS 
Ce11ain lots are reserved for the purpose of providing a vievv corridor to the commlmiry·'s mod;;] 
homes and the amenity center. These reserved lots shall not be built llpon until !ate in the final 
phase of deYelopment, unless otherwise approved by the Founder's Review Committee. The 
reserved Jots are listed in Exhibit B. 

BUILDING LAYOUT 
Structures should be designed to fit the constraints of the topography. Using structures to 
accommodate slopes is encouraged in lieu of extreme cut/fill slopes and construction of retaining 
walls. 

-···• 
BUILDING ENVELOPE 
Each lot has a building envelope defined by the building setbacks and the maxirnum building 
height. Although the envelope fom1s a box, the goal should never be to fill the box with a 
building. Rather, the use of varied s.etbacks and a1ticulated building facades shoLild be used to 
minimize monotonous repetition. Homes should be centrally located on the lot ·with building 
height and profile in scale with the surrounding structures and topography. The maximum height 
of residential structures is thirty-five (35) feet. In the interest ofproviding visual relicfalong the 
street, varied front setbacks are encouraged. 

ARCHITECTUR-\L VARIETY 
In order to maintain architectural variety along the residential street, the following requirements 
apply: 
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Plan/elevation repetitiOn policy: Homes of the same plan and front elevation shall 
maintain a minimum of two (2) units between one another, whether on the same side of 
the street or on the opposite side of the street. Homes of the same plan but with a 
different front elevation shall maintain a minimum of one (I) unit between one another, 
whether on the same side ofthe street or on the opposite side of the street. 

Brick repetition policy: For fifty foot (50') lots, homes using the same brick shall 
maintain a minimum of one ( 1) unit between one another, whether on the same side of 
the street or on the opposite side of the street. For sixty foot (60') and eighty foot (80') 
lots, homes using the same brick shall maintain a minimum of two (2) units between one 
another, whether on the same side of the street or on the opposite side of the street. 

UTILITIES AND UTILITY EASEMENTS: 
Pipes, \vires, poles, utility meters and other utility facilities shall be kept and maintained, to the 
extent reasonably possible, underground or within an enclosed structure. Locations of utilities 
and utility equipment require approval by Founder's Review Committee prior to installation. For 
purposes of these Design Guidelines, utilities sha]] include water, se\ver, electrical, telephone. 
cable television, and miscellaneous conduits. 

Prior to commencing construction, owners are responsible for locating and avoiding existing 
water, sewer, electrical, cable television and other utility lines or building over utility easements. 
It is the responsibility of the O\vner to repair or replace existing utilities damaged during work on 
his or her lot. 

GREENBELT EDGES I COI\1MUNITY OPEN SPACE 
The visual impact of buildings, landscsping, accessory srrucrurcs rmd other built clc:mcnts :1lung 
Greenbelt edges must be carefully considered during the design process. Attractive, well
articulated facades are encouraged. Lots adjacent to Greenbelts will be revie\ved with special 
attention to the rear building facade. 

Unbroken blank facades, unfinished foundations and similar conditions are prohibited. 

Architecture 
All plans for constmction of buildings and other architectural features shall be prepared by a 
qualified designer and submitted to Founder's Review Committee for review prior to 
construction. Each submittal will be reviewed with respect to its ability to perpetuate a 
bam10nious relationship with neighboring homes. 

STYLE 
Due to the importance of residential architecture to the visual context of the community, all 
architecture should reflect high quality and craftsmanship, both in design and cOJ1Struction. 
While no mandatory architectural style is required, the use of unusual shapes, colors, and other 
characteristics tbat cause disharmony should be avoided~ 
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:MASSING 
Each structure in the community should complement its site through thoughtful attention to the 
massing and arrangement of each structure's architectural components on the site and 
surroundings. 

The design of residential structures should include all facades, rather than emphasizing only the 
front elevation. Large unbroken planes are not considered in keeping with the desired scale of the 
development. Accessory buildings and enclosures should complement the style and scale of the 
main structure to develop well-balanced massing. 

SQUARE FOOTAGE 
The required square footage minimums of air-conditioned living area, not including the garage is 
as follows: 

* fiftv foot (50') lots: 1,300 sq. ft. 
sixtv foot (60') lots: 1,500 sq. ft. 
eightv foot (80') lots: 1,800 sq. ft. 

*a maximum of twenty percent (20%) ofthe 50' lots may have an 1,150 minimum 
square footage requirement. 

EXTERIOR SURFACE J\'IA TERIALS AND COLORS 
Homes should be designed with careful attention to the combination and interface between 
materials. Materials chosen should be appropriate for the theme and scale of the building, 
compatible \Vith its location \Vithin the neighborhood, and expressive of the community's desired 
character and image. Founder's Revie\v Committee will revie\\. all exterior materials as to type, 
color, texture and durability, as \veil as the extent of use of any single material or combination of 
materials. 

Materials such as natural stone and brick masonry (clay-fired brick or concrete brick is 
permissible), Owens-Corning cultured stone veneer or equivalent, acrylic-based stucco, vinyl or 
fibrous cement siding and trim, and select use of natural wood will be encouraged as exterior 
building materials in keeping with the image of the community and the desire for visual 
hamwny. Incorporating more than one such material on exterior walls is allowed provided their 
use does not detract from the building's overall design and fom1. All materials should appear as 
structural elements and not merely superficial. 

Brick masonry should include special details such as commg, soldier and other decorative 
coursing, patterned lay-ups, articulated window headers and sills, and special chimney 
statements. Brick percentage requirements are as follows: 

Fifty foot (50') lots: Brick percentage requirement is fifty percent (50%) of the first 
floor, measured to the eve line or top plate of the first floor. The front elevation brick 
requirement is one-hundred percent (100%), measured to the uppermost eve orplate line, 
exclusive of porches and area above first floor roofs. Brick shall be extended above first 
floor roof lines where possible. Side elevations must be brick to the rear yard fence or 
ten feet ( 1 0') back from the front corner of the home, whichever is greater. · 
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Sixty foot (60') and eighty foot (80') 1ots: Brick percentage requirement is seventy 
percent (70%) of the first floor, measured to the eve line or top plate of the first floor. 
The front elevation brick requirement is one-hundred percent (100%), measured to the 
uppennost eve or plate line, exclusive ofporches and area above first floor roofs. Brick 
shall be extended above first floor roof lines where possible. 

First two lots adjacent to the main collector road: The homes on the first two lots 
adjacent to the main collector road, Bradberry Drive, shall be one story homes or one 
hundred percent (100%) brick on the side facing the collector road and the rear elevation 
(first and second floors). These lots are identified in Exhibit B. 

Street corner lots: The homes on street comer lots must be one hundred percent (1 00%) 
brick on the side elevation facing the street (first floor only). These lots are identified in 
Exhibit B. 

Concrete foundation walls shall not be exposed in excess of 6" and shall be faced or finished to 
blend with the general architectural design ofthe building. 

Stone masonry joints shall be raked clean u·here appropriate, and held to a maximum of 1 '' in 
width. A 4'x4' sample lay-up of all stone masonry may be required on-site, to be reviewed prior 
to installation of the stone. Owens-Coming cultured stone veneer or its equivalent may be used. 
The use of Masonite, ply\vood, aluminum or metal siding is not allowed. 

Siding is discouraged but v,·ill be considered for chimneys, dom1ers, \\'indO\\' box-outs,· ba:y 
windows that do not extend to the foundation, or exterior walls that do not bear on the 
foundation. Only vinyl or fibrous cement siding and external trim materials shall be allowed. 
Siding material shall continue 10 \\ ithin ()"of finished grade on any e]eY~tio.n .. Knotty species of 
wood and other "rustic" textures are likewise discouraged unless good reason can be shown that 
it will significantly enhance the desi of the home. 0\vners shall obtain written approval from 
Founder's Review Committee prior to installing or replacing siding Ihat differs from tbe original 
siding material. The follo·wing are prohibited except with the express written consent of 
Founder's Review Committee: 

• Metal structures such as sheds 

• 
• 

Multi-colored masonry 
Exposed cinder block 

• 
• 
• 

Metal as a building skin 
Mirrored glass 
Clay tile roofs 

The use of color shall generally be restricted to earth tones or natural colors found in the 
immediate surroundings, and shall app'ly equally to additions and/or alterations to existing 
structures as well as to new detached structures. Garish colors and color combinations, and/or 
unusual designs are discouraged. No bright, unfinished or min·ored surfaces will be allowed. 

SIDE\\' ALKS. \VALK\VAYS AND DRIVEWAYS 
Each residence shaJl have a community sidewalk four feet ( 4') in width fi·om property line to 
prope1ty line. Street corner lots will have a community sidewalk four feet (4') in \vidth wrapping 
the street side of the home from the front prope1ty line to the rear property line. Side\valks shall 
have a medium broom finish. 
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Lots which are a part of the trail system will require six foot (6') wide sidewalks. These Jots are 
identified in Exhibit B. · 

Driveways shall be either concrete paved with a medium broom finish, stamped and colored 
concrete, or exposed aggregate concrete. Driveways shall be perpendicular to the street and shall 
not exceed 12% slope. 

Extension or expansion of drive\vays requires approval by Founder's Review Committee prior to 
installation. Founder's Review Committee may not approve such extensions or expansions 
intended for side yard parking or vehicle storage. 

ROOFS 
All roof materials and colors are subject to Founder's Review Committee approvaL Roof color 
should complement colors on the home and should be weathervvood or equivalent. Tv-•enty (20) 
year fiberglass composition shingles should be used. Reflective roofing materials are prohibited. 
Metal roofs shall be considered reflective unJess they have been painted or otherwise treated to 
reduce or eliminate reflections. Skylights shall be of flat glazed glass units. Roof pitch should be 
a 5:12 minimum slope for fifty foot (50') lots and a 6:12 minimum slope for sixty fool (60') and 
eighty foot (80') lots. 

Founder's Review Committee approval is required prior to installation of rooftop equipment and 
accessories. All rooftop mechanical equipment shall match roofing colors and be screened from 
neighboring properties and community open space. Exposed flashing, gutters and dO\vnspouts 
shall be painted to match the fascia and siding material of the structure. Solar equipment :.nu 
skylights shall be incorporated into the structure and building mass and be architecturally 
compatible with the residence. 

GARAGES 
On all alley serviced lots. garages should be rear-loading. OthenYise, garages may be side- or 
front-loading and should not dominate the street vie\\' of the home. In allneighborboods, garage 
doors should be selected to evoke a sense of quality with attention paid to jamb details and 
shadow lines, but must be metal to be durable. Automatic door openers are recommended for all 
garage doors. 

Fiftv foot (50') lots: Alley serviced lots must have a one (1) car garage minimum. Non
alley serviced lots must have a two (2) car garage minimum. 

Sixtv foot (60') and ei2hty foot (80') lots: All lots must have a two (2) car garage 
1111111111Ul11. 

Detached garages shall be compatible with and complementary to the main residence in 
architectural style, material, color and location, and are allo\'red only with the express approval 
of the Founder's Review Committee. 
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SECURITY DOORS AND WINDO"'S 
Requests for security treatments for doors and windows must be approved by the Founder's 
Review Committee prior to installation; however, the use of "burglar bars", steel or wrought iron 
bars, or similar fixtures on the exterior of any windows or doors is strictly prohibited. Approval 
is not required for the addition of screen doors or other type doors to a home or an accessory 
building if the material matches or is similar to existing doors on the home and if the color is 
complementary to that of existing doors on the home 

\VINDO"'S 
vVindows shall be of clear glass or a tinted glass of bronze, gray, green or smoke color. The use 
of reflective glass, reflective tinting, or lining with reflective material is prohibited. Divided lite 
vv·indows shall be utilized on the fi·om elevation of each home. Founder's Revie\v Committee 
approval is required for exterior shutters. Shutters shall be of a materia] similar to and of a color 
and design generally accepted as complementary to the exterior of the home. 

A \VNINGS AND OVERHANGS 
The use of awnings and overhangs requires Founder's Review Committee approval prior to 
installation. The materials and colors shall be the same or generally recognized as being 
'Complementary to the exterior of the building and will be attached directly to the stn1cture. 
Neither metal norplastic awnings will be allowed on any elevation fronting or siding to a street. 

CHil\fNEYS 
E~_temal chimneys (foundation pJojection with a brick ledge) on the front elevation must be 
constructed ofbrickor stone to the chimney cap on tbree sides (side adjacent to the home may be 
siding). All chimneys, regardless of location, must be constructed with an enclosure (no external 
flue piping). Interior chimney enclosures may be constructed of s1ding marcriaL 

f>ECKS & PATIOS 
Founder's ReYie\v Committee approval is required prior to the installation of a deck or patio. 
Decks and patios shall be constructed of wood, concrete, brick, high density concrete blocks 
(p:!vestone or similar), or of a material similar to that of the residence and, if painted, shall be 
painted a color similar to or generally accepted as complementary to the residence. Decks or 
patios shall be located so as not to obstruct or diminish the view from or create a nuisance for 
adjacent property owners. Construction shall not occur over easements and shall comply with 
the applicable Design Review procedures as stated herein. 

PAINTING/ REPAINTING 
Founder's Review Committee approval is required prior to any exterior painting or repainting of 
the home or its accessory improvements. The submittal shall contain the manufacturer's paint 
chips vvith name and code number. Exterior finishes should consist of subdued earth tones such 
as gray, green, brown, muted blues or reds, or other similar colors. White, primary colors, and 
other bright colors may be permitted as accent colors only. Downspouts shall be painted to match 
the body color of the home. Generally, garage doors should be painted a muted color and blend 
\Vith other colors of the home, as prescribed herein. 
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ALTERATIONS, ADDITIONS, AND EXPANSIONS 
Founder's Review Committee approval is required prior to any exterior alteration to, addition to, 
or expansion of a home. The architectural design and materials used in any and all exterior 
additions, alterations, or renovations shall conform to the original home's design intent with 
respect to style, detailing, and materials used in the initial construction, as prescribed herein. 

ACCESSORY STRUCTURES 
Founder's Review Committee approval is required prior to construction of any accessory 
structure, including but not limited to sheds, gazebos, greenhouses and permanently installed 
playhouses. Applications for accessory structures will be reviewed with regard to lot size, 
setbacks, and primary building size. Accessory structures shall be located in the rear yard or in a 
location not prominently visible from the street, and shall adhere to the standards described 
herein. Accessory structures shall be architecturally compatible with the home and shall rneet the 

·following criteria: 
• Accessory structures shall be of the same color, material, and architectural style as the 

main residence or of color, material, and style that is generally recognized as 
complementary to that of the main residence. 

• _A.n accessory structure's roofing materials shall match those of the main residence. 
• Accessory stmctures shaH be no larger than 8'x8'. 
• Utilities servicing accessory structures shall be installed underground. 
• Accessory structures shall confom1 to the side and rear .yard setbacks, as established 

by the City. 
• AccessOTy structures shall not unreasonably obstruct any adjacent neighbor's views of 

public open space . 
e Accessory stmctures shall-extend no more than two feet (2') above the yard screening 

fence. 

Cmvmis (non-fully enclosed automobile shelters) and temporary sheds are prohibited. 

EXTERIOR LIGHTI~G 
Founder's Re\'iew Committee approval is required prior to changing or adding exterior lighting. 
ln reviewing lighting requests, Founder's Review Committee will consider the visibility, style, 
location and quantity ofthe light fixtures. Landscape lighting fixtures shall be dark-colored so as 
to be less obtrusive and shall be as small in size as is reasonably practical. All ligl1ting shall be 
compatible with the architecture of the ~esidence. 

All landscape lighting in the fi·ont yard or the side street yard shall be incandescent. Exterior 
lighting shall not produce glare or direct i ll~mination across a property line of an intensity that 
creates a nuisance or detracts from the use or enjoyment of adjacent prope11y. Lighting for 
'''alkvv·ays generally sbould be directed tov,·ard the ground. 

AIR-CONDITIONf:'\G AND OTHER l\IECHANICAL EQUIPMENT 
All mechanical equipment, including air-conditioning equipment, shall be located in a side or 
rear yard only and sball be screened from view. No windo\v, roof or wall-type a]r conditioner 
that is visible from any street or any other Lot shaH be used, placed or maintained on or in any 
home, garage or other improvement. 
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LIFESTYLE ACCESSORIES 
Unless otherwise specified otheiWise, the following items require Founder's Review Committee 
approval prior to installation. This list is intended to serve as a guide and should not be 
construed to be all-inc1usive. 

Clotheslines Clotheslines of any type are prohibited. 

Dog Runs- Dog runs should be located within side or rear yards in such a v.ray that they are not 
visible to neighboring properties or to community open space. Generally, dog run areas should 
not exceed three hundred (300) square feet in size and fence height should not exceed five (5) 
feet. The dog run fencing should be compatible with the home in material and color. Dog runs 
shall be \Vell screened from neighboring properties and streets with landscaping. "Dog kennels" 
are not allowed. 

Playground Equipment/Sports Equipment/Grills - Jungle gyms, swing sets or similar 
playground equipment shall be positioned on the Lot so as not t9 be visible from any street, but 
no closer to the side within rear lot lines than ten feet(! 0'). Any playground or other play areas, 
barbecue grills or equipment fumished as pa11 of the common property of the subdivision shall 
be used at the risk of the user. Other playground equipment, sports equipment, or grills that are 
1I1o~e ponable in nature may be temporarily used in the front of the home in view of the street. 
\Vhen not in actual use, all such equipment shall be stored out of view from the street. No 
playground or other spor1s equipment or grills shall J:;e permanently erected on the front or side 
street side of the Lot, visible from any street. 

Flagpoles - No free standing 11agpole shall be permanently erected on any Lot. A temporary 
flagJ>ole approved by the Founder's Re\ciew Committee may be erected on a Lot with ::1 model 
home until such time that the Lot on which the model hon1e is situated is sold. The Founder's 
Revie·w Committee may also design and erect pem1anent free standing flagpoles as part of 
entryv,ray or common property ornamentation. Temporary poles may be kept in the front of the 
lot for a period not to exceed ten ( 1 0) days prior to and five (5) days follovving an appropriate 
national holiday. 

Satellite Dishes and Antennas Television antennas, radio towers or masts, and satellite dishes "-_. 
larger than one (1) meter in diameter are prohibited. The satellite dish, antenna, or mast shall be 
placed in the rear or side of the home in such a manner that it is screened from view from 
adjacent streets and neighboring properties and shall not be constructed on any utility easement 
or other easement or right-of-way located on any lot. The installation of a satellite dish, 
antenna, or mast shall.also comply \Vith the following minimum conditions: 

• Must be securely mounted to a base, so as to be able to withstand the effects of high 
\vinds or other extraordinary weather conditions; hm\'ever, no guy \Vires or similar 
mounting apparatus will be allowed. 

• No adve11ising slogans, logos, banners, signs or any other printint or illustration 
whatsoever shall be permited. · 

• Shall not ever be used to send or receive any ham radio signal. 
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• Shall not be permitted to cause any distortion or interference whatsoever with respect to 
any other electronic device in the subdivision. 

• Shall be one solid color only; either white or black or shades of either brown, gray or tan. 
• Must be installed in a manner that complies with all applicable laws and regulations and 

manufacturer's instructions. 

Spas I hot tubs - Spas shall be located in the side or rear yard in such a manner that it is screened 
from view from adjacent streets and neighboring propetties. Spas should be designed as an 
integral part of the deck or patio area where they are located. 

Swimming Pools - In reviewing requests for S\Vimming pool installation, consideration will be 
given to, but not necessarily limited to, setback from and impact on neighboring properties and 
the size of the pool enclosure. 

Temporary Structures - Temporary structures, other than playhouses and those used during the 
initial construction of a residence, are not allowed. 

Signs - Founder's Review Committee sha11 have the right and privilege to develop and 
implement uniform signage specifications and requirements applicable tlu-oughout the 
community, including entryway signage, community signage, Builder signage and model home 
signage. Existing homes for sale or for lease shall have no more than one temporary sign per lot 
that advertises prope1iy, which stands no more than four (4) feet high, which has dimensions of 
no' more that 18"x24", v,·hich is conservative in color and style and which does nor display 
inflammatory, derogatory or foul language. Temporary signs may be displayed only while the 
lot I home is for sale or lease and shall be removed when the propeny is no longer for sale or 
lease. Homeo'';Jiers.shall be allowed to temporarily display n sign which promotes a political 
candidate, pany or issue for a two (2) week period starting not earlier than two (2) weeks prior to 
the date of the election or referendum and which must be remoYed no later than the day after the 
dare-•of the election or referendum, providing it follows the standards listed abo-ve as to size, 
shape, color and content. The Founder's Review Committee or its designees shall bave the right 
to enter any Lot and remove any sign, billboard, poster or advertising device which is not 
permitted and in doing so will not be subject to any liability for trespassing or other tort m 
connection therewith or arising from such removal. 

Trade signs, \\;hich include but are i1ot limited to landscaping, painting, remodeling, etc., may 
only be displayed while \Vork is in progress. Founder's Review Committee may dictate a specific 
uniform size, style and color for such trade signs. 

Addresses - Each home shall provide a cast stone address sign incorporated into tbe masonry of 
the front of the residence and clearly visible from the street. Painting of address numbers on tl1e 
street curb is prohibited. One security sign may be permitted in the front yard. ]ocated either 
adjacent to the driveway or in close proximity to the front entrance of the main dwelling. 
Founder's Review Committee may impose size, shape and color restrictions on security signs. 

--·· 
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Fire \Vood Storage - Approval is not required for storage of firewood provided it is located in 
the enclosed rear yard only, is not visible from any street, and is neatly stacked. 

MAILBOX REQUIREMENTS 
Brick double mailbox located on the common property line, constructed out of the brick from the 
first home built are required. An alternative is the cluster box with brick or stone base as 
pem1itted by the Postmaster. 

Landscaping 
In order to provide an attractive environment for all residents of the community, it is important 
that all residential landscapes work in hannony \Vith both the built and the sunounding natural 
environment. Careful integration of site grading, architecture, and landscaping will accomplish 
this, while also maximizing each site's potentiaL 

• View corridors into public open space should be maintained when siting residences 
and designing residential Iandscapes. 

• Homeowners are required to extend landscaping to the street curb or side\valk yvhere 
it is adjacent to the street. 

• Each homeowner is required to maintain the landscaping on .his or her lot, as 
described herein. 

INITIAL LANDSCAPING 
The homeowner shall install landscaping no later thnn thirty days after a cenificate of occupancy 
is issued. Sod shall be instaJJed to cover 100% of the lot (exclusive of the area enclosed by the 
rear yard fence) before home completion and occupancy. Qualified hmdscaping professional:; 
shall perform initial installation of all landscaping. 

SOIL ENHANCEJVIENT 
Topsoil shall be natural, fertile, friable, soil possessmg characteristics of representative 
productive soil in this vicinity. It shall not be excessively acid or alkaline or contain toxic 
substances, which may be hannful to plant growth. Topsoil shall be free fi·om weeds and other 
noxious materials. Topsoil shall not be str_ipped, collected or deposited 1vhile wet. 

LOT GRADING 
Homeowners shall not grade their property in a manner that interferes with the established 
drainage pattem over any prope1ty. Homeowners should work 1vith the natural contours and 
seek solutions that minimize the impact of grading with respect to major alterations of existing 
gi·ades. Grading shall not extend onto adjacent propetiies vv·ithout approval of the Owner~ of 
those adjacent properties. 

Berms, slopes and swales may be t!sed to define spaces, screen undesirable vie\:vs, and reduce 
noise and high \:vinds but should not exceed three feet of horizontal distance to one foot of 
vertical height (3: 1 slope). Extensive cut/fill slopes are discouraged. Fill slopes shall not 
exceed 3:1. Cut slopes may be 3: I if the soil's natural angle ofrepose allows. 
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Terracing which utilizes retaining walls may be used where the space cannot accommodate the 
maximum slope, provided that retaining walls confonn to the guidelines expressed herein 

DR4.INAGE 
Existing and proposed drainage and grading shall be indicated on the site plan. Homeowners 
may make drainage modifications to their Lots provided that they do not alter the established 
drainage pattern. 

Landscape plans shall· confonn to the established drainage pattern, shall cause water to drain 
away from the foundation of the home, and shall prevent water from flowing under or ponding 
near or against the home foundation. Water shall flow fully over \Valk_·ways, sidewalks or 
drive\vays into established drainage pattems. Obstruction of surface flm"'S resulting in a backup 
of water onto any lot is strictly prohibited. ·If deemed necessary, Founder's Review Committee 
may require a report from a drainage engineer as part of landscaping or improvement plan 
approval. 

As defined below, accepted erosion control measures shall be used during construction to reduce 
adverse silting impacts dovmstream. 

EROSION CONTROL 
To prevent erosion and siltation, all erodable areas of disturbed soil shall be protected until the 
soil is stabilized. Failure to exercise proper soil and sediment control techniques, particularly in 
areas which drain directly into ponds, detention facilities, public open space, streets or storm 
se\ver inlets may result in the installation of erosion control devices by Founder's Review 
Committee and the costs thereof assessed against the offending party. The buildt:r (or 
homeowner) shall landscape slopes within seven days after grading is completed. 

Accepted erosion control techniques include the use of sedimentation basins, filtration materials 
such as straw bales or pem1eable geotextiles, and slope stabilization fabrics or tacki:fiers. 

PLANT J\IATERIALS 
Landscaping shall consist of a combination of sodded turf areas and shrub and groundcover bed 
areas. Front yard and side yards exclusive of the area enclosed by the rear yard fence shall be 

· 100% sod where there are no beds. Shrub and groundcover bed area shall contribute no less than 
15% nor more than 50% of the total front yard area. Large expanses of mulch or bed areas 
without substantial shrub or groundcoYer plantings are unacceptable. Stone or gravel mulch with 
harsh, unnatural or high contrast colors is prohibited. 

Tree Requirements - One tree of I "-1 ~, caliper size is required in the front yard of each 
residential prope1iy. 

OTHER LANDSCAPING REQUIREMENTS: 50' LOTS 
• 100% ofthe lot should be sod (exclusive of the area enclosed by the rear yard fence and 

any planting beds. 
• Eight (8) three to five (3-5) gallon shrubs are required in tbe front yard. 
• Five (5) one (1) gallon shrubs are required in the front yard. 
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• All planting beds are to be Iimlched. 

OTHER LANDSCAPING REQUIREMENTS: 60' AND 80' LOTS 
• 100% of the lot should be sod (exclusive of the area enc1osed by the rear yard fence and 

any planting beds. 
• Twelve (12) three to five (3-5) gallon shrubs are required in the front yard. 
• Five (5) one (1) gallon shrubs are required in the front yard. 
• All planting beds are to be mulched. 

LANDSCAPE MAINTENANCE 
To perpetuate the community's visual integrity by ensuring healthy well-maintained plant 
materials, each residential Jot should receive routine maintenance. The follO\ving practices are 
suggested to help minimize maintenance problems: 

• Plants should be selected with regard to growth rate, regional climate and to their 
ultimate size and shape. 

• Plants and iiTigation heads shaH be located away from pedestrian/bicycle traffic. 
• Irrigation systems should be maintained. Such maintenance should include draining 

and servicing sprinkler systems and conducting operational checks on a weekly basis 
to ensure proper perfom1ance of the system. 

• Soil mixes should include sufficient organic material (30% per tilled depth). 
• At least 2" of shredded hardwood mulch, or comparable, should be used in planting 

beds to hold soil moisture and to help prevent weeds and soil compaction. 
• Fertilization, weed and pest controls, etc. should be provided onl;:,' as required fnr 

optimum plant grov,·th. 
• Woody plants should be pruned only when needed, and never by mc1re than one-rhird. 
• Trees should be spaced to allow for efficient mowing. 
• Plants with similar sun, water, and space requirements should be located iogcthcr. 

IRRIGATION 
Automatic irrigation systems are not required for residential properties .. However, the follO\:ving 
items apply when designing an irrigation system. 

• . The irrigation system shall provide 100% coverage of the landscaped areas in all front 
and side yards. 

• The environment of the area ~ wind, rain, temperature, sun exposure and topography -
should be considered when designing a system. 

• Drip or bubbler irrigation systems are recommended for trees. 
• Regular maintenance of the irrigation system shall be perfom1ed so as to minimize waste 

of \Vater. 

\VEED BLOCK 
The use of solid plastic sheeting or polyethylene over ground plane areas is strictly prohibited. If 
landscape fabric is used, such fabric shall be of an A.B.S. or Nylon A.B.S. composite t)1)e to 
allow the free flow of\vater, air, and gasses to and from the soil. 
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WALLS 
The instaiJation of walls requires Founder's Review Committee approval. Walls should appear 
as extensions of the home's architecture and be complementary to the main structure. Walls may 
be used to enclose and define courtyards, extend and relate the building fom1s to the landscape, 
and provide security and privacy. In no case should they block community views to public open 
space. Freestanding walls shall not exceed six feet in height. Low decorative walls that are part 
of the landscape design will be considered. Front yard landscape walls sha11 not exceed three 
feet in height. 

If a retaining wall is necessary, it shall be constructed from Milsap stone or interlocking masonry 
units. If greater than four (4) feet in height, it shall be engineer-ce11ified. \Valls shall be located 
so as not to alter established drainage pattems .. The Owner/ Builder of the "high side" prope11y 
shall be responsible for installation of side property line retaining walls. 

The foregoing standards are intended as an aesthetic guide only. Neither Founder's Review 
Committee nor its designee ensures the soundness, structural integrity, or effectiveness of 
retaining walls constructed in confonnity with this section. Neither Founder's Revie\v 
Committee nor its designee shall be responsible for ensuring the stmctural integrity or soundness 
of any approved retaining walL 

FENCES 
Some lots may require special fencing and are designated below. Other lots may have a V.'ooden 
fence not to exceed six (6) feet in height. No fence may painted but may be sealed in a natural 
color or a1lmved to weather naturally. The smooth side of each \>..'ooden fence shall face any 
street or public right-of-way. 

Communif!' Identity Fencing i:;; inrended tu contribure to a community-\Yide design style or 
theme and shall consist of masonry columns \Vith solid wood with border-trimmed panels and 
steel pipe posts. Community identity fencing shall be located in areas of high visibility such as 
along the main collector road, Bradberry Drive. Lots which require community identity fencing 
are listed in Exhibit B. 

Fencing at the end of cui-de-sacs abutting Bradberry Drive \vill require wrought iron 
appearance, box steel fencing. It shall be constructed of masonry columns and four foot ( 4 ') 
wrought iron appearing fencing. Tbe cui-de-sacs requiring such fencing are identified in Exhibit 
B. 

Conventional Privacy Fencing is allowed for interior lots only and may be constmcted of 
wood, masonry or a combination of these materials. If wood is used, sealed spruce or cedar is 
recommended. Either wood or steel pipe support posts \vill be allowed, provided that the smooth 
side of each wooden fence shall face any street or public right-of-way. No fence nuy be painted 
but may be sealed in a natural color or alloYved to vveather naturally. 

All fences require Founder's Review Committee approval prior to installation. The following 
guidelines apply to fences within the community: 

-·~=============~ 
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• Fencing shall not exceed six feet (6') in height nor extend into the front setback of a 
lot. Columns shall not exceed nine feet (9'). 

• Double walls or double fences along common property lines are prohibited. 
• Fences shall not extend beyond the front face of the exterior wall that contains the 

residence's primary front entrance. 
• All fences, whether constructed by the homeowner or the builder, shall be well 

maintained. In the event a fence or wall is damaged or destroyed, the homeowner 
shall repair or recondition the same at homeO\vner's expense within three weeks of 
the damage. 

• Wrought iron fences at the end of cui-de-sacs must be maintained and may not be 
replaced or supplemented by any solid t;rpe fencing. 

Construction Guidelines 

CONSTRUCTION SITE PLAN 
Approval of construction site plan by Founder's Review Committee or its designee is required 
prior to the commencement of any residential construction. Procurement of applicable pem1its 
from other govemmental agencies is the responsibility of the Owner and shall be obtained prior 
to commencement of construction. Once begun, construction shall be completed expeditiously 
and in accordance w·ith approved plans. 

Prior to the commencement of construction activity, the Owner shall provide to Founder's 
Review Committee a detailed plan for the construction site including: size and location of the 
construction material storage area, limits of excavation, erosion control measures, drive areas, 
parking areas. chemical toilet location, location(s) of tempornry stn1cture(s ), dumpster location, 
location of debris storage, plan for uti !Jty trenching, and location of construction This plan 
shall also identify the proposed methods of tree protection. 

COMPLIANCE \VITH PLANS 
Contractors are responsible for complying with the approved construction site plan and with 

. .... 

these Design Guidelines. If trash, debris, or spillage is not cleaned up, or damage to protected or • 
improved areas is n()t repaired, Founder's Review Committee reserves the right to complete the 
cleanup or repairs needed and specifically assess all related costs to the contractor and/ or 
0\vner. Contractors and Owners are encouraged to notify Founder's Review Committee of any 
potential issues related to compliance with approvedplans. 

FACILITIES 

Hours of Operation - Hours of operation for construction shall be from 7:00a.m. to 6:00p.m. 
during Central Standard Time and from 7:00 a.m. to 8:00 p.m. during Central Daylight Savings 
Time. Construction operation hours shall be from 8:00 3.111. to 6:00 p.m. on Saturdays. Exterior 
construction shall not occur on Sundays or holidays. 

Construction Trailers, Sheds, Temporary Structures - All construction trailers, sheds, or 
temporary structures require approval by Founder's Review Committee prior to installation. All 
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such shelters shall be removed upon completion of construction, with a maximum duration per 
approval of twelve months. Reapprovals may be granted by Founder's Review Committee prior 
to the end of any approval period. Temporary living quarters for workmen are strictly 
prohibited. 

Sanitary Facilities - The contractor shall be responsible for providing adequate sanitary 
facilities for construction workers. Portable toilets or similar temporary toilet facilities shall be 
located on-site only and in areas approved by Founder's Review Committee. 

1\'lAINTENAN CE 

Protection of Natural 1\faterials - Owners are advised of the fact that building sites may 
contain trees and other plant materials to be protected during constmction. Damage to natural 
materials or scarring of property, including but not limited to damage to offsite areas is 
prohibited. Should such damage occur, it shall be repaired and/or restored promptly at the 
expense of the offending party. Founder's Review Committee reserves the right to complete the 
cleanup or repairs needed and specifically assess all related costs to the contr:actor and/ or 
Ovmer. 

Materials to be protected shall be marked by flagging and protected by fencing or other approved 
barriers. Founder's Review Committee shall have the right to flag plants to be fenced off for 
protection. Any trees or branches approved to be removed during construction shall be promptly 
removed from the construction site . 

. , Prior to commencing \vork on a building site, the O"wner shall have a Yvater-permeable siltation 
fence installed along the streets ide of the Jot, and all locmions \\'here drainage is designed to flow 
from lot under construction onto another lot or open space. The fence sha·Jl be 3 minimum of 
twenty inches tall, anchored with wooden or metal stakes no fat1her than eight feet apart, and 
shall be made of a tight woven nylon or S)11thetic mesh material. This fence shall be maintained 
at all times until the ground plane of the building site has fully vegetated. 

Upon completion of construction, each contractor shall clean the construction site and repair or 
replace all damaged property, including but not limited to restoring grades, planting shrubs and .. 
trees as approved or required by Founder's Review Committee and repairing streets, drive\vays, 
pathways, culverts, ditches, signs, lighting, and fencing. 

Excavation Materials - Excess excavation materials shall be hauled away from the project site 
except where \Vritten anangements have been made with Founder's Review Com111ittee to haul 
clean excavated fill dirt to another site \Vithin the community. Stockpiled materials shall not be 
placed withii1 the street right-of-way, and shall remain behind the silt fence at all times. 

Dust - Tbe contractor sball be responsible for controlling dust from the construction site. 
Eartlnvork shall be sprayed \Vith water as necessary to keep dust at a minimum. 

Trash - Regular cleanup of the construction home site is mandatory. All trash and debris shall 
be stored in a fenced trash disposal area or dumpster and shall be removed from the trash 
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.... 

disposal area on a weekly basis or when full, whichever occurs first. Any soil and/or debris 
flowing into the street(s) or open spaces from the construction home site shall be removed daily. 
Founder's Review Committee reserves the right to initiate cleanup of untidy building sites and 
assess contractors, subcontractors, or Owners for clean-up cost. 

Construction Drainage - The Owner shall provide temporary erosion control measures during 
the construction period as described above. . 

Vehicles & Access - Construction-related vehicles and including personnel vehicles shall enter 
the construction site via the construction entrance as designated by Founder's Review 
Committee. Such vehicles shall be parked so as not to impede traffic or damage surrounding 
natural landscape. Vehicles shaH not be left on community roads overnight. Founder's Revievv 
Committee may designate, at the time of plan review or during construction, specific areas for 
the parking of construction \vorkers' vehicles .and/or equipment. 'Vashing of vehicles and/or 
construction equipment on streets within the community is prohibited, and such washing shall be 
carried out either fully off-site or \vithin such area designated by the Founder's Review 
Committee. 

Utility Disruption - If telephone, cable TV, electrical, water, or other utility lines are cut, it is 
the offending paJty's obligation to report the incident to Founder's Review Committee and the 
affected utility provider. It is the offending pmiy's obligation to negotiate the repair of such 
damage with the affected utility provider. 

-···· 

Reside!Jiiaf Design Guiddines- Draft (01\;02/05) 
lJcor Creek 



EXHIBIT A 
Legal Description 

NOTE: Also refer to the Phase 1 plat recording information listed immediately following the 
legal description. 
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Tract l 
.SITUATED In Dallas County, Texas, and being a tract of land fn the SAMUEL T. BlEDSOE SURVEY, Abstract 
Nos. ll9 •. 1he WILLIAM C. WALKER SURVEY, Abstract No. 1528. and the MONEY WEATHERFORD SURVEY, 
Abstract No. 1554, and belng a port of those certain parcels conveyed to Harvey Properiles Company 
by deeds recorded In Votume 73123. Page 1256 (Tracts A and Bl and Volume 73133. Page 2505 [fract 
B), In the Dallas County Deed Records, and all being more fully described as follows: · 

COMMENCING at o 5/8" Iron rod found In place ln ihe soufheaslerly llne of Sta1a Highway 342 (120 
foot wide rlght~of-way at thls polnf) for fhe most westerly corner of sold Tract A described ln deed to 
Harvey Properties Company recorded In Volume 73123, Page 1256. sold point being by description. 
9.88 feet North along the west line of sold Bledsoe Survey, Absfract No. 119 and the east llne of the 
Heirs of Pollard Kirkland Survey, Abstract No. 746, from 1he norll1we:af comer of fhe Samuel T. Bledsoe 
Survey. Abs!rocl No. 120. the west corner of .sold Weatherford .Survey, and the southerly southwest 
corner of sold Bledsoe Survey, Abstrpct No. 119: 

THENCE North 39 degrees. 08 minutes, ~0 seconds East with said soulheasterly line of Highway 342 and 
the northwesterly line of sold Harvey Properties Company Tracf A (Volume 73123. Poge 1256), 230.80 
feet io fhe PLACE OF BEGINNING OF THE TRACT HEREIN DESCRIBED: 

THENCE con!inulng North 39 degrees, 08 minutes, 40 seconds East wilh said sou!heaster!y line or 
Highway 342 and norlhwasterly line of said Harvey Properlies Company Tract A {Volume 73123. Page 
1256), at 1860.06 fee! posslng a sou1herly Una of Red Oak Road {Old Highway 3421 [95 foot wlde rlghf
of~way at 1his point}. ol 2062.51 Jest passing a norlherly llns of sold Red Oak Road. at 2786.57 feet 
passing again sold northerly, now westerly, line ot Red Oak Road, and aJ 2912.16 feet pass!ng. said 
soulherly. now eastsrty, iine of Red Oak Road, conllnu!ng ln all 3044.71 feel Ia iha beginning of a 
curve whose cenfer bears North 50 degrees, 51 minutes, 22 5econds West, 2954.81 feet; 

THENCE wllh said curve and coniinuing \VI!h said southeas!erly line of Highway 342 and ncrihweslerly · .... 
llne of Harvey Tract A. a distance of 716.0 feet to a 5/B" iran rod found in place for !he end of sold 
curve and 1he beginning of a curve whose center bears North 55 degrees, 04 minutes, 11 seconds 
West, 2922.93 feet: 

.. 
THENCE wlth sold curve and conflnu!ng wilh sold southeasterly line of Highway 342 ond northwesterly ' 
line of Harvey Tract A. a distance of 197.69 feet to a 1 {2" lro11 rod found in place for ihe norlh corner of 
sold Har-Vey Tract A (Volume 73123,.Page 1256) and 1he most waslerly corner of 1hat certa!n lr9ct 
conveyed lo David D. and Barbaro Anne Gillis by deed recorded In Volume 76219. Page 1039. of sold 
Deed .Records; · · · · 

THENCE with the northeasterly line ot sold Har¥ey Tra~t A (Volume 73123, Page 1256) and lhe 
soulhwsslerly llne of sold GIIHs tract. South 30 degrees, 49 minutes East. passlng the sou1h corner of sold 

. Glllls iract and a southwest corner of that cerlaln tract c.onveyed to said David D. and Barbara Anne 
GllH~ by deed recorded In Volume 76219, Page 1035, of sold Deed Records, and continuing wilh s·ald. 
northeasterly line. of Harvey Tract A and the southwesterly line of the second sold Glllls lract, ln an .. 
1360.03 feet to a nGeny Curlls RPLS 1640" capped S/811 !ron rod set for ihe southwest corner of ihe 
second said Gillis tract In a northerly line of McBride Road (42 foot wide righl-of-way to 1he Yiest of ihls 
po!ntl and coullnulng In said McBride Road {unde!lned right-of-way) wilh said northeasieriy line of 
Harvey TraC! A (trac!s to northeast front on northeasterly line of road and do not adjoin Harvey tract), 
Soulh 29 degrees, 15 minutes, 05 seconds East. 391.54 feel too "Gerry Cunis RPLS 1640" capped 5/81

' 

!ron rod set far ihe southeast corner of sold Harvey Tract A; 
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THENCE South 68 cegrees, 25 minutes, 30 seconds West wllh lhe southeas!erly line of sotd H'orp'eyTroci 
A (Volume 73123. Page 1256}, 15.0 feet to a 5/811 Iron rod found In place In the wes-ierly ITne of sold 
Mcllrlde Rood for the most norlherly corner of said Harvey Tract Bas described In said deed in Volume 
73133. Page 2505: · 

THENCE South 30 degrees, 56 minutes. 45 seconds East. wl1h !he narlheosterly line of sold Harltey Tract B 
{Volume 73133. Poge 2505] In sold McBride Road, 72.0.17 feetfo ihe most easterly corner of scldllarvey 
Tract 8 In the easterly Hne of sold McBride Road and In lhe soufheoslerly line of sold Walker Survey and 
a northwesterly Hne of sold ·weatherford Survey, from which polnt o l/211 Iron -rod beers North 60 
degrees-. 35 minutes East, 2.44 feet and ono!her 1/2" Iron rod bears South 19 degrees, 41 minutes West. 
23.84 feet: 

THENCE South 59 degrees, 14 minutes, 45 seconds West wllh said common line between said Walker 
and Weaiherford Surveys and a southeasterly line of sold Horvey Tract B and a northwesterly line. of 
that certain 1ract described In Subsiltute Trustee's Deed recorded in Volume 95093, Page 408.· or1.sald 
Deed Records, ln sold McBride Road, 381.94 feet to a 11Gerry Curtis RPLS 1640" capped S/8 11 lron rod set 
for on "L" corner In sold HarveyT:act Band a northwesterly corner of said Substitute Trustee's 'fract: . . 

THENCE South 0 degrees, 04 minutes, 15 seconds Eastw.Jth lhe east llne·of sold Harvey Tract B [Volume .. 
73133, Page 2505) and the west Une of said Substtlu!e Trustee's tract, parliolly. in o remnant of sol¢ 
McBride Road, 948.24 feet; 

THENCE crossing sold Harvey Tract B as described ln said Volume 73133, Page 25D5, lhe folfowlf!g 
courses and d!stonces: 

North 89 d~grees, 34 minutes, 30 seconds West, 1417.84 feet; 

North 0 degrees, 25 minutes, 45 seconds East, 290.0 feel; 

North 89 degrees, 34 mlnutes, 15 seconds West, 590.0 feef; 

blorih 0 degrees, 25 minules, 45 seconds East. 11.07 feet to 1he beginning of a curve 
whose center bears Norih 89 degrees, 34 minutes, 15 seconds West, 415.0 feet; 

northwesterly wilh sold curve, a distance of 371.46 feet io lhe end of said curve; 

North 50 degrees, 51 rnlnutes, 20 seconds West, 223.55 feel; 
. . 

South 39 degrees. 08 mlnufes. 40 seconds West and paroliel wl!h sold southeasterly line 
· of Stale Hlghwoy 342. 15.0 feef; 

North 50 degrees, 51 mlnules, 20 seconds West, 120.0 feet; 

South 39 degrees, 08 mlnules, 40 seconds West and parallel with said sou1heasterly line 
of Stale Highway 342, 907.45 feel; and, 

Norlh 89 degreeJs, 34 minutes, 15 seconds We~t. 320.40 feet lo the PLACE OF BEGJNt..JING, 
·and conlah1lng 127.7069 acres·f5.562,912 square .feel}, of whlch 147,936 square feel are 
contained within sold Red Oak and McBrlde Roads, !saving an area clear of sold roads 
of 124.3107 acres (5.414.976 square feel). 
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' !nY<UII . . . . .. 
SITUATED In Dalles County, Texas, Clhd being a lroc::l of land tn fho SAMUEL T. BlEDSOE SURVEYS. 
Abstract Nos. 119 and 1:20, and lhe MONEY WEATHERFORD SURVf::v, Abslrcct No. 1554, c11d being ports · 
of tnose certain Trocls A ond ~ and all of Tract C conveyed fo Harvey Prop~rlles Company by deed 
recorded tn Vch..rme 73123, Page- 1256 ond all ol Tract A conveyed lo sold Hervey Properlls.s: Company 
by deed recor~ed In Volume_73133, rog~ 250.S, alf In the Dallas Counly Deed Racorc:h. pn<;:J•cll bein~ 
more fully descrlbr;.d as follows: . · . 

BEGlNNING cir «;.1 !i/6"lron rod found In p!aco In the soulnaoslotly line of Slate Highway 34~ {120 foot 
wide rlghT--cf~way at this point} for tho mod WoJterly o.orner of $c:dd Treml A described In dfH~d io Hervey 
Froperlles Company In Volume 73123. Pdge 1256, ldld polnt being by da;crlplfon, 9.S6 feel North 
alonQ lhe west line of sold Bfod$oe Survey, Abstracl No. 119 and the eost line of fh~:~ Hairs: e>f Pollard 
Kirkland Survey, Abstract No, 74 6. from !he north..ye~f. corner of $Old Bledsoe Survey, Abslra d No. 1:20, 
lhe waS"! corner or :sold Waolhcrlord S1..trv-ey, and lhe $oU!herly s-oulhwe$1 corner ot ~old tllep.soe S1.Jrvay, 
Abs!roct No. 119; · 

, lHENCE NQ!ih 39 d!!igrcers, 06 mln~l~~t:r, 40 H1oonds Ecsl wl!h .sold $OUlheostarly 11na of ~te1ta Hlghwoy 342 
and o norlhwesolerJy line ol sold Harvey Trocl A descrlbsd In Volume 73123. Page 1256. of !fold Deed 
R9cords, 77.0t fee;!; · · 

THENCE cro~sing pori$ of ~did Harvey Trool$ A and B (Volume 73123. ?age 12S&J, Soulh B9 degroes, :14 
mlnuhn, 15 ~econdt Eosl. 803.69 ond SolJih 0 de(;lfees, 25 tnlnutes, -l.5 $etCOtldJ West, 667.1 1 rsel to a 
polnl in Jha norlh Une of !hat cerloJn. Texo$ .f"ower and ll.ght Company rh;,lh!-of~way convGyed in 
Volume _1?2, PobJe 0329. of sold Deed Record:: 

THENCE South 89 dGQreos, 52 mlnulel, .50 1econds cos! wllh !ha norfll Un~;;~ of sold Texas Power ond Ugh! 
.Compony rlght·or-way, contrnr.rlng wllh tha nOrth line of lhol cerlain Te;>{oJ Power and Ught Company 
rrghl--of-way convoyed by Instrument recorded In Volume 5B64, Pag£> ~o, of :ole{ Deed Rocordf, !11 oll 
26.26.92 Teat to a point In lhe ami Una or sold Ho.rveyTroct a \Volume 7~133, Poge .2505) ond th!i! wad 
ltne of 'hat cenoln .!roc! conveyed to Clyde l. Hargrove by deed recorded In Volume 83074. Poge 
432?-• of ~old Deed Record~, ln a rernnan~ of McBride Rood !wlcl1h vndel!ned): 

THENCE Sovlh 0 degreel, 04 mlnules, 15 secondr East In 3aid remnant or McBride Road, to ond 
conl!nulng wllh lhe eost line or said Harvey Troc! A jVoluma 73103. Poo~ :2505) and wi!h !he we-~f lines 
or those certain !racls conveyed to Koren Sue Follen ITrocls One ond Two) by deed in Volume 93207, 
Pcge 4953, or $ct!d DeQd Records, and lo V._H. J:iormon, Jr., by c:f~ed r~cordad In Volunie 89195, Poga 
0839, of .sold Deed Records, In oil Hl9El,23 feello a "Gerry Cvrns RI"'LS 1640" copped S/0'1 Iron rod 3el for 
!he southeast corner of ~old Harvey Ttoct A and the southwasl comer ot sold Harmon troct In J he nor1h 
!Jne of that c~rtoln trccf convey ad to Troy Read and wife Ka!y by deed recO{ded ln Volvm& 3, Pog& 
5-85, of sold OtJed Records. a! on "V' com~ In McBride Rood, oqd from wt.lch point on Jron bar· found 

·In place be'ars South B9 degrees, 50 mlnules. 30 seconCI:s Eost, 13.0 feel; . · · · · '. . ~ 

THENCe N0rlh 8? degrees: sa mlnu!es. 30 second~ West !n ~old McBride Road and conl!.nulng ln 
· Reindeer Rood (undenned wldlh.$) wllh the south line llf sold Harvey Troct A (Volume 73\33, l"dge 

250.5) c::md lha norlh llne of .sold Read lroc!, conllnulng wllh nonh llnel of !hos" certain frac!J conveyed 
lo !:, f>, Wade by daed.! recorded In Yolvme 2720, Pooe 5, and Volume !2059, Page 1F2. of sa[d Deed 

-· Record~. con11nuln~;~ wllh lhe south tlrw ot told HOTYey Tracf C (Volume 731.23, Page 1256), In o\13~9.5.41 
· teet fo an "Gerry Cvdb RPLS 1640". cappe::f 5/fJ" !ron rod Hll ror !t1e sovlhwelt comer of sold Harvey 

lroc::f Cal on ~L" corner in sold Ralndeor Ro9d; 
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THENCE Norfh 0 dearees. 25 minutes. 4.5 secondl Eo~t {bose bearing from Harvey Proper!hu Company 
deeds) with 1fie wesl Unes or .sold Hwvey Ttoct.s D ond C (Volume 7312~. Pag~ 12'56), partially In sold 

· R~lndeer Rood, pw~!ng 1he ~oulh line of fhof cerloln Texas Power and Llghl Cornpony rlghf·r;>l•way 
.. convoy~d by ln,lrumenf recordod In Volume?. Page lB. of sold Deed Records, conllnulng ocrou $Old 

right-er-way and 3Cid Texas Power and light Company rlght~or-woy conveyed by lrufrume.tnt NSccrdcd 
In Volume 192, pope 03~9, ot :told Deed Records, In all2515.63 feet to the PLACE Of BEGit-ll'_lfNG, and 
conlclnlng 165.24~2 acres f7,198,I.23 square feel). SAVE ANP EXCEPT sold Te~os f'ower and tlghl 
Compony rfghb-of·way conlolnlng 869,971 Jquore reel, leaving on area cfe?lor of sold tlghts.:or-woy of 
145.2744 oc:re~ f 6.328.152 sqvoro faef], 

...... •. :": 
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IrecUI . · . 
SITUATED In Dallas Coun!y. Texas, and being a froot or land In 1he SAMUEL T. BLEDSOE SURVEYS, 
Abstract No!. 119 and 120, and the MONEY WEATHERFORD SURVEY, Abdract No • .1.5G4, and bslne porb 
of those certoln.p(lrcelf conveyed 1a Harvey Properties Compor;y by deeds·reeardea Jn .. Yolume 
7312S, PagtJ 1256 (Tracts A and B) c.:md Volume 73133, Page 2505 {Troct BJ, In the Pallas Co~:~nty Deed 
Recordr, and all belng mor& fully described as follows: . . 

COMMENCING ct a 5/811 Iron rod fQtmd ln place. In ihe toufheasterly line ot State Hlghwoy ~2 {1.20 
f~ot wide rlghf·of-wcy ol ihl~ potnl) for lhe most wederly corner or sold Tract A desorlbed In deed to 

· Harvey Properties Company recorded ln Velum~ 73123, Page t256, sold point being by d&se:lpll~n, 
9.8-S feet North aloMg the west nne of .sold Blod$oe Survey, Absiraot No. 119 end the e-ad line Clf tne 
Hoh cf Pollard Kirkland Si.rrvey, Abtlract No. 746, frotn fh& northwest comer of the Samuel T. Bledsoe 
Survey, Ab$lroot No. 120, the west oomer of sald Wealherford Survay, and lhe .southerly southwest · 
cornet ot !Clid Bledsoe Survey, Abs!rocf No. 119: · . · . . 
THENCe Norlh 39 dogr.,es, OS mlnulv~, 40 aeconds Eo't with sold southeasterly line or Hlchway 342 and 
th~:~ northwesterly line of said Harvey Proparfles Company Trael A fVolume 73t23, Page 1256), 77.01 
fl.'et to ihe F'LP.CE OF BEG!NHlNG OF THE TRACT HEREiN DESCRIBED: 

THENCE North 39 degrees, 06 minutes, 40 sacond~ t!ost Wllh sold southeasterly line of Highway 342 ond 
the norihweslerly llne or zcsld HQI'Y"'Y ?roperiles Compony Tract A {Volume 73123. Faga 12.56}, 153.75' 
fEu:.t; 

THEHCE Cl"css1ng sold Hervey lraob, iha folloWit)Q courjes ond dislonces; 

Scuth 89 degrees, :!4 minvtes, \5 ~ec.onds I:O$i, 320.40 !eel;. · . 

North S9 degrg,e,, 08 mTrwtoJ,.40 !eeonds f'-051 ond parcHel wilh sold ~ou!heosteilY line ~f 
· Statt;'_Hiahwoy 342, 907.45 fesf; . · 

Soulh M degree~, 51 minute~. 20 !eeonds EO'st, 120.0 feel; 

N0!1h 39 decree3, 08 minutes, 40 s.econds Erut and poroll~l wllh ~old wu!hoctsteriy nne of 
Stofe Hlghwoy342, t5.0fggf! 

Sovih ?O degrlllet, 51 mlnll!~, 20 :~eonc.fj East; 22.3.65 f~at lo lha be_glnnlng of a ~urve 
whos& center be<:rrc South 39 degrees, 0& mlnvtes, 40 soconds West, -11.$.0 1eel; . 

southerl~wllh tc::lc:l curve, Q dlsfonce of S7t.46 feet io 1h~:J end of s?!d curve; 

South 0 degrees-, 25 mlnvtes, -15 seconds West, 11.071~et: . . . 
South 89 deQrOG$, 34 mtnvte$, 15 .reconds E~t, S90.0 r&e!;. 

Soulh 0 dEIQrGa,, '25 rl'_llnvle3, 45 :n:conds We!t, 290.0 r~~l; tmd. 

Scvlh 89 degrees, 34 mlnula:, :30 !econds 'Eo.$t, Itt 17.84 feet loa poln! In 'he east nne or 
sCild HCTYoy Troct & (Volume 73133, fag a 2505} and the W('~t !Ina- or fhat cerfa!n fract 
d"''crlbl!:ld In Subslltvte Trusfee'.t Oeed r~corded In Vol\Jm~ ?50'73, f'ope 408, or: said 
Daad Rooords,ln CJ remn.;;tnt of McBride Roe~d; . · 
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·THENCE South 0 degl'$9~. 04 ml~ufer, 15 seconds Ecut Jn sqld rocn:hemnont and \\lith sold ecslllne ot 
Harvey Traot B rvolvm~· 73133, Page 2505) and west line of Subsfnvle Trustee's tracl, panlng 1he 
southwert eorrier o~ sald Svostrlvfe Truslae1s tract and ther norlhwesl corner or thor certain tract 
conveygd to Clyde L Hargrove by deed recorded In Yclvm• 8307-1. poge <4329, of sold Ofled Records, 
eontlnulng wlth told Horvey eost line ond the west line of ro!d Horgrove tract, In oll 1553.05 feet lo the 
north lfne of ihal cerlo1n Texas Power and Ugh! Compe~ny rtghl·of-way convtJyed by lnstnJmenl 
recorded rn Volvrne 5864, Page 60, of sold Deed Rec;;ord': · 

THENCE North 89 dogr<tes, .62 mtnuto,, SO ~ec:oncls W~t wllh • oid north fine or Texas Power and light 
·company rlght-or-way cmc:l the .rovth !Tne of sold Harvey Tract B (Volume 7.3l33, Page 2505), 
contlnvTng wllh thet north line of that cetla!n rlght-or~way porce1 com·eyed to texos Power and Light 
Company by lndrvmenf recorde-~ In Yf>lvme i92. Pagtt 03~. or sold Deed Record,, and the south llne 
of 'aid Hervey Properties ComponyTr1:1el B {Vofume 731.23, Pog~ 1256}, In oll26~6.92teet; 

~ ~ . . 

· i~!:NCE Cf'os-slng said Horv&y Troct B IVotum~ 731:.2~. Poal!'t 1256), Norfh 0 clegr~eJI, .25 mlrluto$, 45 
· :eoonca Erut, &67.1 t, and North 89 degrees, 34 rnlnule$, l S Jeeomil We3t, 1303.69 fee-t to 1he.Pt.ACE OF 

BEc:;1NNING and oonlolntng 57.404& ocre1(2 • .500,5-15 rquore faatJ. 
,..,.k. • I .• . 
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PHASE 1 PLAT RECORDING INFORMATION 
Filed in the Office of the County Clerk of Dallas County, Texas on July 18, 2005 in Volume 
2005-138, Page 00234. 

Rcsidcntio! Design Guidelines- Dra[l 
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EXHIBITB 
Lots With Special Requirements 

Reserved lots 
The fo11owing lots are the Phase 1 reserved lots: 

BlockE: 
Block F: 
BlockN: 
Block P: 
Block R: 

1,2,3,4,22,23,24,25,26,27,28 
1, 2, 3, 4, 5, 6 
1, 2, 3, 4, 5, 6, 7, 8, 9 
6, 7, 8, 9, 10,11 
10,11,17 

Lots adjacent to Bradberry Drive 
The following are the Phase 1 lots adjacent to the main collector road, Bradberry Drive: 

Block E: 
Block F: 
Block M: 
Block N: 
BlockR: 
BlockS: 
Block W: 

Street corner lots 

I, 2, 3, 4, 27, 28 
1,2,3,4,5,6,44,45 
I, 2 
1, 2, 8, 9 
8,9,10,11 
14,15,16,17 
11, 12 

The fo]]o\x.·ing are tl1e Phase 1 street comer 

Block A: 
Block B: 
Block D: 
Block E: 
Block F: 
Block J: 
BlockK: 
Block M: 
Block N: 
Block 0: 
Block P: 
Block R: 
BlockS: 
Block T: 
Block U: 
Block V: 
Block \V: 
Block AA: 

7, 12 
I 
L8 
2, 3, 13,14,28 
I, 4, 5, 19, 20, 35~ 39, 40, 45 
26 
1, 16, 17, 29 
1 
1, 5, 9 
10 

1' 5 
1, 9, 10, 17 
l, 15, 16,30 
1, 9, 10 
14,24 
5, 10 
I I, 18 
1 

Residential Design Guidelines 
Bcur Creek 
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Exhibit B 
Lots With Special Requirements 
continued 

Trail system lots 
There are no Phase 1 lots that are a part of the trail system. 

Community identitv fencing lots 
The following Phase 1 lots require the fencing along the side of the lot adjacent to Bradberry 
Drive to be community identity fencing: 

Block 
Block F: 
BlockM: 
BlockN: 
Block R: 
BlockS: 
Block \V: 

2,3,28 
1' 4, 5, 45 
1 
1, 9 
9, 10 
I 5, 1 6 
11 

Fencing at the end of cul-de-sacs 
Tne follo~'ing cui-de-sacs in Phase 1 require \\Taught iron appearing fencing 

Candace Drive 
l"ewpm1 Drive 
Eagle River Trail 

... 

Rcsidc1iliai Design G;!idclines Draft r08/0:!/05) 
Bear Creek 
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Certificate of Account Status - Letter of Good Standing 

m
'l~('~ 

g ! 
~-. ~ 

. '"J-&1.!1> ... 

TEXAS CoMPTROLLER or PuBLIC AccounTs 
CAROLE' KEETON STRAYHORN • COI'1PTROI ... LER • AUSTIN, TEXAS 78774 

THE STATE OF TEXAS 
COUNTY OF TRAVIS 

November 9, 2005 

CERTIFICATE OF ACCOUNT STATUS 

Page 1 ofl 

I, Carole Keeton Strayhorn, Comptroller of Public Accounts of the State of 
Texas, DO HEREBY CERTIFY that according to the records of this office 

BEAR CREEK RANCH COMMUNITY ASSOCIATION INC 

is, as of this date, in good standing with this office having no fr~nchise 
tax reports or payments due at this time. This certificate is valid through 
the date that the next franchise tax report will be due November 2, 2006. 

This certificate does not make a representation as to the status of the 
corporation's Certificate of Authority, if any, with the Texas Secretary of 
State. , ... 
This certificate is valid for the purpose of conversion when the converted 
entity is ect to franchise tax as red by law. This certificate is 
not valid for the purpose of dissolution, merger, or withdrawal. 

GIVEN ONDER t~Y HAND AND 
SEAL OF OFFICE in the City of 
Austin, this 9th day of 
November 2005 A.D. 

Carole Keeton Strayhorn 
Texas Comptroller 

Taxpayer number: 32017952782 
File number: 0800528475 

Form 05-304 (Rev. 02-03/14) 

http:// ecp<J .cpa .state. tx. us/ coa/serv let/cpa .app .co:1. C oa Letter 11/9/2005 
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STATE OF TEXAS 

.COUNTY OF DALLAS 

Cross-Reference to: 
Community Charter at 
Instruxnent~o.200503521613 

Design Guidelines at 
Instrument~o. 200503521617 

ASSIGNMENT AND ASSUMPTIONOF DECLARANT STATUS AND RIGHTS 

. UNDER THE COMMUNTIY CHARTER FOR 

BEAR CREEK RANCH 

· This Assignment and Assumption of Declarant Status. and Rights' ("Assignment") is made and 
. entered into tb.is-.5 . day of Pecml?e r ' 2007, by.Richard l..ane Development Co., a Texas corporation 
("Assignor") and Bear Creek Lancaster Phase 2, LP, a Texas limited partnership(" Assignee"). 

Background Statement 

Kimball Hill Homes Dallas, LP, a Texas limited partnership ("Developer"), was the developer of 
the planned commUnity located in Dallas County, Texas, known as Bear Creek Ranch. On August 31, 
2005, Developer. executed that Community Charter for Bear Creek Ranch, which was recorded on 
September 26, 2005 in the Office of the County Clerk of Dallas County, Texas as Instrument No. 
200503521613 (such CommUnity Charter, as it may be amended or supplemented from time to time, is 
referred to in t.lus Supplement as the "Charter"). Developer also executed and filed the Design Guidelines 
for Bear Creek Ranch which were recorded on September 26, 2005 in the Office of the County Clerk of 
Dallas County, Texas as Instrument No. 200503521617 ("Design Guidelines") and which, by their 
terms, apply to all property submitted to the Charter. The Charter and the Design Guidelines identify 
Developer as the "Founder" and reserve various rights to, and impose various obligations on, the Founder 
under such documents and the other "Governing Documents" described therein, 

Pursuant to Section 2.1 and Section 17.10 of the Charter, the Founder reserved the right to assign 
its status and rights as the Founder under the Governing Documents to any Founder Affiliate or any person 
who takes title to any portion of the property described in Exhibits "A" or ~'B" for the purpose of 
development and/ or sale, such assignment to be made only in a recorded instrument signed by both parties. 

By that certain deed from Developer to Assignor dated tft(;Otbif ::> , 2007, Developer 
conveyed to Assignor title to a portion of the property described on Exhibits "A" and "B" to the Charter, 
such propertyl>eing more particularly described in Exhibit "A" attached hereto. In conjunction with such 
conveyance, Developer transferred and assigned to Assignor, and Assignor assumed, all of Assignor's right, 

1 065207.2/002558.000373 
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STATE OF TEXAS 

COUNTY OF DALLAS 

Cross-Reference to: 
Community Charter at 
Instrument No. 200503521613 

Design Guidelines at 
Instrument No. 200503521617 

ASSIGNMENT AND ASSUMPTION OF DECLARANT STATUS AND RIGHTS 

. UNDER THE COMMUNITY CHARTER FOR 

BEAR CREEK RANCH 

This Assignment and Assumption of Declarant Status and Rights ("Assignment") is made and 
entered into tbis5 day of Qeu.mbe ( , 2007, by Richard Lane Development Co.,a Texas corporation 
("Assignor") and Bear Creek Lancaster Phase 2, LP, a Texas limited partnership ("Assignee"). 

. . 

·Background Statement 

Kimball Hill Homes Dallas, LP, a Texas limited par:tnersill..p ("Developer''), was the developer of 
the planned community located in Dallas County, Texas, known as Bear Creek Ranch. On August 31, 
2005, Developer executed that Community Charter for Bear Creek Ranch, which was recorded on 
September 26, 2005 in the Office of the County Clerk of Dallas County, Texas as Instrument No. 
200503521613 (such Community Charter, as it may be amended or supplemented ttom time to time, is 
referred to in this Supplement as the "Charter"). Developer also executed and filed the Design Guidelines 
for Bear Creek Ranch which were recorded on September 26, 2005 in the Office of the County Clerk of 
Dallas County, Texas as Instrument No. 200503521617 ("Design Guidelines") and which, by their 
terms, apply to all property submitted to the Charter. The Charter and the Design Guidelines identify 
Developer as the "Founder" and reserve varim,1s rights to, and impose various obhgations on, the Founder 
under such documents and the other "Governing Documents" described therein. . 

Pursuant to Section 2.1 and Section 17.10 of the Charter, the Founder reserved the right to assign 
its status and rights as the Founder under the Governing Documents to any Founder Affiliate or any person 
who takes title to any portion of the property described in Exhibits "A" or "B" for the purpose .of 
development and/ or sale, such assignment to be made only in a recorded instrument signed by both parties. 

By that certain deed from Developer to Assignor dated beL-tl'}'tb.l!-( S , 2007, Developer 
conveyed to Assignor title to a portion of the property described on Exhibits "A" and "B" to the Charter, 
such property being more particularly described in Exhibit "A" attached hereto. In conjunction with such 
conveyance, Developer transferred and assigned to Assignor, and Assignor assi.nned, all of Assignor's right, 

1 065207.2/002558.000373 



title and interest in and to the status of the Founder under the Charter, the Design Guidelines, and the 

Articles of Incorporation and the By-Laws of Bear Creek Ranch Co= unity Association, Inc. (collectively, 
the "Governing Documents"), and all of the rights and obligations associated therewith, specifically 

including, without limitation, all rights and easements reserved to the Founder in the Charter; 

By that certain deed from Assignor .to Assignee dated frLtm~tf 3 . , 2007, Assignor has 

conveyed to Assignee title to a portion of the property described on Exhibits "A" and "B" to the Charter, 
such property being more particularly described in Exhibit "A" attached hereto. In conjunction with such 

conveyance, Assignor desires to transfer and assign to Assignee, and Assignee desires to assume, all of 
Assignor's right, title and interest in and to the status of the Founder under the Governing Documents, and 
all of the rights and obligations associated therewith, specifically including, without limitation, all rights and 
easements reserved to the Founder in the Char!er; 

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor and 
Assignee agree as follows: 

1.. ASSIGNMENT AND ASSUMPTION. Assignor hereby designates Assignee as the 

·Founder tmder the Charter and sells, assigns, transfers and conveys unto Assignee all of its right, title and 
interest in and to its status as Founder under the Governing Documents, and all of the rights and obligations 

associated therewith, specifically including, without limitation; all rights and easements reserved to the 
Founder in the Charter. Assignee hereby assumes such status and all of the rights and obligations associated 
therewith, except as specifically limited hereby. 

2. ASSIGNOR'S REPRESENTATIONS; INDEMNFICATION. Assignor hereby warrants 
to Assignee that (i) Assignor is the sole Founder under the Governing Documents; (ii) Assignor has not 
previously released, relinquished, waived, or assigned is rights or status as Founder to any other person or 
entity, including, without limitation, Bear Creek Ranch Co=unity Association, Inc., except to such 
extent, if. any, as may have been required under the Governing Documents or applicable law; (iii) Assignor 
has complied with all of its obligations as the Founder under the Governing Documents through the date of 

this Assignment. Assignor hereby agrees to indemnify Assignee from any claim, loss, cost or expense 
(including attomeys' fees) that Assignee may suffer or incur as the result of a breach by Assignor of its duties 
under the Governing Docw:hents up to and including the date hereof. 

3. ASSIGNEE'S OBLIGATIONS; INDEMNFICATION. Assignee, by its acceptance 
hereof, agrees that it shall perform all of the duties of the Founder under the terms of the Governing 

Documents from and after the date hereof but not prior hereto. Assignee hereby agrees to indemnify 
Assignor from any loss, cost, or expense, including attomeys' fees, which Assignor may suffer or incur as 
the result of Assignee breaching any of its duties under the Governing Documents from and after the date 

hereof. 

[continued on nextpage] 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment by and through 
their authorized officers as of the day and year first above written. 

ASSIGNOR: DEVELOPMENT CO., a Texas 

By: 

STATE OF TEXAS § 
§ 

couNTY oF()Qf PCto § . . 

. . ·· Befqre me, the undersigned authority, on this day personally appeare ,()ILlf#LLfl.J&-< . , 
personally kno"?Alo me 'EC: ~e thf person whose name is subs. cribed to the foregoini;t. · strument, and known 
to me to be the~_A.UA !lAtzt of Richard Lane Development Co., a Texas corporation, and 
acknowledged to me that he executed the same for the purpose and consideration therein expressed and as 
the act of said corporation. . . 

GIVEN under my hand and seal of office this 4 day of UD CQ_,jA) • .,fJ A 

[Not~ial Seal] ___ ..., ___ .. ,, 
~.;:;._~~V'IltJ:p~ WENDY J. RODRIGUEZ 
§f~· ~Notary P!Jblic, Sta.te of Texas 
;~ 'Pf.. i"l!: My Commission Expires 
~~>.:: ~~' 
'-,;;;~Rr.~,,,,'" o7127t2ooe 

1065207.2/002558.000373 
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My co=ission expires: ____ _ 

[continued on next page] 
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ASSIGNEE: BEAR CREEK LANCASTER PHASE 2, LP., 
a Texas limited partnership 

STATEOFTEXAS § 
§ 

COUNTY OF 7/11(/M·II'i" § 

By: Bear Creek Lancaster Phase 2 Mgt., LLC 
Its: Managin G neral Partner 

By: 
Name: 
Its: 

. Before me, the undersigned authority, ~n this day personally appeared .4,~ /.3-..~,.._, 
personally ~own to me to be the person whose name is subscribed to the foregoing instrument, and known 
tome to b~ the /?-A~-uf!U ofRieeM"e :Lrra~JJe:~elapmefit Ce., TTexlt! eePpention and 
acknowle~ged to me that he executed the s~e for the purpose and consideration thereD:l expressed and as 
the act of s3id corporation. 

. . :prtl . fl /.! A .A 17 
GIVEN under my hand and seal of office this.- -day of .IY.....::...c.:... 2~ ... Lo 

JANET J; ALVIS 
MY COMMISSION EXPIRES 

ial Set~L]ltember 21, 2008 

5555.02/cadocs/ Supp- Bear Creek Rancb/112007/jps 

1065207.2/002558.000373 

~C~J 
for the State of Texas 

My commission expires: c:J 9-o2/-,cJ,,8 
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EXHIBIT "A" 

BEIN"G A 47.364 ACRE TRACT OF LAND SITUATED IN THE SAMUEL T. BLEDSOE SURVEY, ABSTRACT 
NO; 120, 1N THE CITY OF LANCASTER E.T.J., DALLAS COUNTY, l;'EXAS, AND BEJNG ALL OF A 47.632 
ACRE TRACT OF LAND CONVEYED TO KIMBALL Hll..L HO:MES DALLAS, LP. BY DEED RECORDED 
IN DOCUMENT NO. 200503534623, DEED RECORDS DALLAS COUNTY, TEXAS, SAID 47.364 ACRE 
TRACT, WITH BEARING BASIS BEING THE SOUTH LINE OF THE REMAINDER OF A CALLED 124.49 
ACRE TRACT OF LAND DESCRIBED IN DEED TO KIMBALL HILL HO:MES DALLAS, LP., RECORDED IN 
VOLUME 2003145, PAGE 7464, DEED RECORDS, DALLAS COUNTY, TEXAS, BEING MORE . 

. PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING AT A 5/8 INCH IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" 
SET FOR THE SOUTHWEST CORNER OF SAID 47.632 ACRE TRACT, SAID POINT BEING ON THE 
NORTH RIGI-IT -OF-WAY LINE OF REINDEER ROAD (A PRESCRIPTIVE RIGHT -OF-WAY); 

THENCE ALONG THE WEST .LINE OF SAID 47.632 ACRE TRACT, THE FOLLOWING COURSES AND 
DISTANCES: . · 

NORTH 00 DEGREES 21 MINUTES 54 SECONDS WEST, A DISTANCE OF 165.78 FEET TO A 5/8 INCH 
IR()N ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

SOUTH 89 DEGREES 38 MJNUTES 06 SECONDS WEST, A DISTANCE OF 15.02 FEET. TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CO:RNER; 

NORTH 00 DEGREES 21 MJNUTES 54 SECONDS WEST, A DISTANCE OF 157.00 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

SOUTH 89 DEGREES 38 MINUTES 06 SECONDS WEST, A DISTANCE OF 19.34 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

NORTH 00 DEGREES 2llVIII'-T1JTES 54 SECONDS WEST, A DISTANCE OF 73.00 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

NORTH 05 DEGREES 20 MINUTES 45 SECONDS EAST, A DISTANCE or 20.10 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTIC CAP SXAMPED "CARTER BURG~SS" SET FOR CORNER; 

NORTH 00 DEGREES 21 MINuTES 54 SECONDS WEST, A DISTANCE OF 205.37 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

NORTH 05 DEGREES 39 MJNUTES 35 SECONDS WEST, A DISTANCE OF 20.69 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

NORTH 16 DEGREES 40 MINUTES 32 SECONDS EAST, A DISTANCE OF 50.00 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTC CAP STAMPED "CARTER BURGESS" SET FOR THE BEGINNING OF A 
NON-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 13 DEGREES 05 MJNUTES 48 
SECONDS. A RADIUS OF 225.00 FEET, A LONG CHORD THAT BEARS SOUTH 66 DEGREES 46 MINUTES 
34 SECONDS EAST, A DISTANCE OF 51.32 FEET; 

ALONG SAID NON-TANGENT CURVE TO THE RIGHT AN ARC LENGTH OF 51.43 FEET TO A POINT 

FOR CORNER; 



NORTH 36 DEGREES 09 MINUTES 06 SECONDS EAST, A DISTANCE OF 41.38 FEET TO A POINT FOR 
THE BEGINNING OF A TANGENT CURVE TO THE RIGHT I-IAVJNG A CENTRAL ANGLE OF 04 
DEGREES 33 MINUTES 42 SECONDS, A RADIUS OF 225.00 FEET, A LONG CHORD THAT BEARS 
NORTH 38 DEGREES 25 MINUTES 57 SECONDS EAST, A DISTANCE OF 17.91 FEET; 

ALONG SAID TANGENT CURVE TO THE RIGHT AN ARC LENGTH OF 17.91 FEET TO A POINT FOR 
CORNER; 

NORTH 40 DEGREES 42 MINUTES 48 SECONDS EAST, A DISTANCE OF 599.95 FEET TO A 5/8 INCH 
IRON ROD WITH~ YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

NORTH 43 DEGREES 34 MINUTES 34 SECONDS WEST, A DISTANCE OF 20.10 FEET TO A POINT FOR 
CORNER; 

NORTH 49 DEGREES 17 MINUTES 12 SECONDS WEST, A DISTANCE OF 159.24 FEET TO A POINT FOR 
THE BEGINNING OF A TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 22 DEGREES 
02 MINUTES 31 SECONDS, A RADIUS OF 292.00 FEET, A tONG CHORD THAT BEARS NORTI-I 60 
DEGREES 18 MINUTES28 SECONDS WEST. A DISTANCE OF 111.64 FEET; 

ALONG SAID TANGENT CURVE. TO THE LEFT AN ARC LENGTH OF 112.33 FEET TO A POINT FOR 
CORNER; 

NORTH 09 DEGREES 36 MINUTES 30 SECONDS EAST, A DISTANCE OF 186.86 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR THE BEGINNING 
OF A NON-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 06 DEGREES 43 
MINUTES 35 SECONDS, A RADIUS OF 225.00 FEET, A LONG CHORD THAT BEARS SOUTII 77 DEGREES 
01 MINUTES 42 SECONDS EAST, A DISTANCE OF 26.40 FEET; 

ALONG SAID NON-TANGENT CURVE TO THE RIGHT AN ARC LENGTH OF 26.41 FEET TO A POINT 
FOR CORNER; 

NORTH 18 DEGREES 22 MINUTES 21 SECONDS EAST, A DISTANCE OF 30.47 FEET TO A POINT FOR 
CORNER; 

NORTI-I 12 DEGREES 39 MINUTES 43 SECONDS EAST, A DISTANCE OF 20.10 FEET TO A POINT FOR 
CORNER; 

NORTH 18 DEGREES 22 MINUTES 21 SECONDS EAST, A DISTANCE OF 17.00 FEET TO A POINT FOR 
THE BEGINNING OF A TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 109 
DEGREES 02 MINUTES 13 SECONDS, A RADIUS OF 38.00 FEET, A LONG CHORD THAT BEARS NORTH 
36 DEGREES 08 MINUTES 45 SECONDS WEST, A DISTANCE OF 61.89 FEET; 

ALONG SAID TANGENT CURVE TO THE LEFT AN ARC LENG1H OF 72.32 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

NORTH 00 DEGREES 39 MINUTES 52 SECONDS WEST, A DISTANCE OF 4.72 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTIC .CAP STAMPED ''CARTER BURGESS" SET ON THE SOUTH LINE OF A 
CALLED 10.124 ACRE TRACT OF LAND DESCRIBED IN DEED TO TEXAS POWER & LIGHT CO:MP ANY, . 
RECORDED IN VOLUME 63192, PAGE 329, DEED RECORDS, DALLAS COUNTY; TEXAS; 

THENCE, NORTH 88 DEGREES 55 MINUTES 50 SECONDS EAST, ALONG THE SOUTH LINE OF SAID 
10.124 ACRE TRACT, AND THE COMMON SOUTH LINE OF A CALLED 9.915 ACRE TRACT OF LAND 
DESCRIBED IN DEED TO TEXAS POWER & LIGHT CO:MP ANY, RECORDED IN VOLUME 5864, PAGE 60, 



---~----------~--------~------------------------~~------------------~--~ 

DEED RECORDS, DALLAS COUNTY, TEXAS, A DISTANCE OF 1395.72 FEET TO A 5/8 INCH IRON ROD 
WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

THENCE ALONG TilE EAST UNE OF SAID 47.632 ACRE TRACT, THE FOLLOWING COURSES AND 
DISTANCES: 

SOUTH 00 DEGREES 39 MINUTES 52 SECONDS EAST, A DISTANCE OF 354.88 FEET TO A 5/8 INCH. 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR THE BEGINNJNG 
OF A TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 41 DEGREES 22 MINUTES 40 
SECONDS. A RADIUS OF' 680.00 FEET, A LONG CHORD TEIAT BEARS SOUTH 20 DEGREES 01 
MJNUTES 28 SECONDS WEST, A DSTANCE OF 480.48 FEET; 

ALONG SAID TANGENT CURVE TO THE RIGHT AN ARC LENGTH OF 491.08 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

SOUTH 40 DEGREES 42 MINUTES 48 SECONDS WEST. A DISTANCE OF 488.17 FEET TO A 5/8 INCH 
IRON ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR THE BEGINNJNG 
. OF A TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 41 DEGREES 28 MINUTES 21 
SECONDS, A RADIUS OF 570.00 FEET, A LONG CHORD THAT BEARS SOUTH 19 DEGREES 58 MINUTES 
37 SECONDS WEST, A DISTANCE OF 403.64 FEET; 

ALONG SAID TANGENT CURVE TO THE LEFT AN ARC LENGTH OF 412.58 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR CORNER; 

SOUTH 00 DEGREES 45 MJNUTES 33 SECONDS EAST, A DISTANCE OF 99.41 FEET TO A 5/8 INCH IRON 
ROD WITH YELLOW PLASTIC CAP STAMPED "CARTER BURGESS" SET FOR THE SOUTHEAST 
CORNER OF SAID 47.632 ACRE TRACT, SAID CORNER ALSO BEING IN THE AFORESAID. REINDEER 
ROAD; 

THENCE, SOUTII 89 DEGREES 14 MINUTES 27 SECONDS WEST, ALONG THE SOUTH LINE OF SAID 
47.632 ACRE TRACT, AND TilE COl\11v.IONNORTHRIGHT-OF-WAYLINE OF SAID REINDEER ROAD, A 
DISTANCE OF 1038.36 FEET TO THE POINT OF BEGINNING, AND CONTAINING 47.364 ACRES OF 
LAND, MORE OR LESS. 


